CITY OF POCATELLO

CITY COUNCIL MEETING AGENDA

May 5, 2016 - 6:00 PM
Council Chambers | 911 N 7th Avenue

1. ROLL CALL AND PLEDGE OF ALLEGIANCE

2. INVOCATION
The invocation will be offered by Pastor Mike Popovich, First Baptist Church.

3. CONSENT AGENDA
The following business items may be approved by one motion and a vote. If any one
member of the Council so desires, any matter listed can be moved to a separate agenda
item.

(&) MINUTES: Council may wish to waive the oral reading of the minutes and approve the
minutes from the Budget Development meetings of April 7, 14 and 21, 2016; April 14,
2016 Study Session; April 14, 2016 Executive Session and the Clarification and Regular
Council meetings of April 21, 2016.

(b) PAYROLL AND MATERIAL CLAIMS: Council may wish to consider payroll and
material claims for the month of April 2016.

(c) ANIMAL SHELTER ADVISORY BOARD APPOINTMENT: Council may wish to
confirm the Mayor’s appointment of Brandie Jacobia to serve as a member of the Animal
Shelter Advisory Board, replacing Glenda Bellanca who resigned. Ms. Jacobia’s term will
begin May 5, 2016 and will expire June 6, 2018.

(d) CHILD CARE ADVISORY COMMITTEE APPOINTMENT: Council may wish to confirm
the Mayor’s appointment of Cheli Brubaker to serve as a member of the Child Care
Advisory Committee, replacing Jeanette Hunt who resigned. Ms. Brubaker’s term will
begin May 5, 2016 and will expire October 21, 2017.

(e) VETERANS OF FOREIGN WARS ANIMAL LICENSING CAMPAIGN: Council may
wish to authorize the Veterans of Foreign Wars Post No. 735 of the United States of
America to conduct the May 2016 half-price licensing campaign in the City of Chubbuck
by selling Pocatello license tags at Smith's, PetCo and Walmart stores which are
located in Chubbuck.

(f) RATIFICATION—SHELTER ANIMAL NUMBERS PROGRAM GRANT: Council may
wish to ratify a Shelter Animals Count (SAC) Program grant application. The $1,000.00
grant was made available for organizations who applied by April 30, 2016. The Shelter
will submit data into the SAC database each month as part of a national database. There
are no matching funds.

Documents: AGENDA-ITEM3.PDF
4., COMMUNICATIONS AND PROCLAMATIONS

5. CALENDAR REVIEW
Council may wish to take this opportunity to inform other Council members of upcoming
meetings and events that should be called to their attention.

6. CHILD CARE LICENSE DENIAL APPEAL—BLACK
Tegan Black will be present to appeal the decision of Police Department staff which
denied Ms. Black a child care license.



7. FINAL PLAT—CRESTVIEW ESTATES, DIVISION 1
Satterfield Realty and Development (mailing address: 2432 Andrew Street, Pocatello, ID
83201) has submitted an application to subdivide approximately 15.85 acres into 23
residential lots located east of Satterfield Drive, on an extension of Lois Lane to be known
as Crestview Estates, Division 1.

The Planning and Zoning Commission, at their meeting on December 19, 2015
recommended approval of the plat with staff conditions.

(Pertinent information attached.)
Documents: AGENDA-ITEM7.PDF

8. EXCEPTION REQUEST FOR BEER/WINE PERMIT—HAWKINS
Council may wish to consider granting a beer/wine permit to Karoline Hawkins (mailing
address: 5910 Ruth, Chubbuck, ID 83202) for a graduation party at Ammon Park on May
7, 2016 from 12:00 noon to 5:00 p.m. Ms. Hawkins has submitted an application to the
City to allow the consumption of beer and wine at the event. Approval by the Council is
necessary since this park is not specifically identified in City Code 12.36.060 where the
consumption of such beverages is allowed.

(Pertinent information attached.)
Documents: AGENDA-ITEM8.PDF

9. EXCEPTION REQUEST—MOTORCYCLE RALLY AT POCATELLO RACEWAY
Council may wish to consider a request from Pocatello Raceway, LLC represented by
Jerry Bailey (mailing address: 5392 West Skiview Drive, Pocatello, ID 83204) for an
exception to their lease with the City of Pocatello to allow a Motorcycle Rally event July
29, 30 and 31, 2016. Approval of an exception by Council is necessary since pursuant to
Section Il of the lease provides as follows: “Lessee may use the leased premises for
automobile racing events, concerts and/or carnivals and for no other purposes without the
expressed authorization of the Lessor.”

If Council approves the exception, Legal Department staff has recommended the following
conditions: 1) all responsibilities of Section XXL Miscellaneous under subsection J. 2 - 7
which outlines additional responsibilities including providing for staffing coverage by the
Pocatello Police Department and the payment obligations associated therewith; 2) Police
Department approval of the Security Plan for the event; and 3) no overnight camping
allowed.

(Pertinent information attached.)
Documents: AGENDA-ITEM9.PDF

10. USE AGREEMENT FOR DOUGLASS LANE PROPERTY—BOY SCOUTS OF AMERICA,
INC.

Council may wish to consider a Use Agreement, subject to Legal Department review, with
Grand Teton Council of the Boy Scouts of America, Inc. (mailing address: 3901 South
Yellowstone Highway, Idaho Falls, ID 83402) to use City property known as the Douglass
Lane Property to hold multiple Day Camps and Scout Camps, May 27, 2016 through
June 18, 2016. The City agrees to waive usage fees in consideration of the improvements
completed by various Eagle Scout and additional improvements to be completed by Cub
and Boy Scouts on the property. Terms of the agreement will be May 1, 2016 through
July 31, 2016.

Boy Scouts of America will be responsible for any damages and costs as outlined in the
agreement and will be required to provide liability insurance naming the City as an
additional insured.



(Pertinent information attached.)
Documents: AGENDA-ITEM10.PDF

11. PIGGY BACK BID—MICKELSON CONSTRUCTION CO., INC.
Council may wish to accept the recommendation of Street Operations staff and approve a
piggy-back bid from an Idaho Transportation Department bid that was received from
Mickelson Construction Co., Inc. for hot mix asphalt in the amount of $54.00 per ton.
Funds for the asphalt purchase are available in the Street Operation’s Fiscal Year 2016
budget.

(Pertinent information attached.)
Documents: AGENDA-ITEM11.PDF

12. ISU AFFILIATION AGREEMENT—FIRE
Council may wish to approve an Affiliation Agreement with Idaho State University (ISU) as
recommended by Fire Department staff. This agreement enables ISU medical program
students to complete a portion of their internship with the Pocatello Fire Department.
This no cost agreement has been reviewed by the Legal Department and establishes
expectations and requirements of all parties.

(Pertinent information attached.)

Documents: AGENDA-ITEM12.PDF

13. POCATELLO SOLAR ONE, LLC “REVISED” AGREEMENT—AIRPORT
Council may wish to authorize the Mayor to sign a revised lease agreement, subject to
Legal Department approval, between the City and Pocatello Solar One, LLC. This airport
leased premise is approximately 197.5 acres of bare ground, for the purpose of
installation, repair, maintenance and operation of a photovoltaic power system and related
equipment and improvements. The term will be for 20 years after an initial construction
phase of up to two years, with a 15-year renewal option. The rental rate will be $4,069.00
per year for the construction phase and $60,000.00 for the first operational year,
increasing annually by the greater of 2.5% or the annual CPI increase for the remainder of
the operating period.

(Pertinent information attached.)
Documents: AGENDA-ITEM13.PDF

14. DISCUSSION ITEMS
This time has been set aside to hear discussion items not listed on the agenda. Iltems
which appeared somewhere else on the agenda will not be discussed at this time. The
Council is not allowed to take any official action at this meeting on matters brought
forward under this agenda item. Items will either be referred to the appropriate staff or
scheduled on a subsequent agenda. You must sign in at the start of the meeting in order
to be recognized. (Note: Total time allotted for this item is fifteen (15) minutes, with a
maximum of three (3) minutes per speaker.)

PUBLIC HEARING PROCEDURE

1. Explanation of hearing procedures by Mayor or staff.

Ten (10) minute time limit on applicant presentation.

Three (3) minute time limit on public testimony.

Names and addresses are required from those presenting/testifying.
Questions/comments should be addressed to the Mayor and Council.

o

O O O



o Council members must make their decision regarding the application on facts
already in the record and information presented at the public hearing. Conflicts of
interest, site visits and ex-parte contacts by Council members will be acknowledged.

o Protocol requires that Council and audience be recognized by the Mayor prior to
speaking.

Mayor opens hearing.

Presentation by applicant.

Note: Remember, applicant bears the responsibility for making his/her case. This is also
the time for Council members to ask their questions of the applicant.

Presentation by staff.

Written correspondence submitted for the record.

Testimony by those supporting the application.

Testimony by those uncommitted on the application.

Testimony by opponents to the application.

Rebuttal by the applicant.

Mayor closes the hearing and initiates motion/deliberations.

Note: The Mayor may choose to require a motion prior to the discussion in order to
focus deliberations, or, the Mayor may choose to allow deliberations prior to the
motion in order to facilitate wording of the motion.

11. Develop a written and reasoned statement supporting the decision.

w N

COUx®NOM

READING OF AN ORDINANCE PROCEDURE

1. Council determines which option below will be used to read the Ordinance by roll call vote.

2. The Ordinance is read by City Staff (usually City Attorney).

3. Mayor will declare the final reading of the ordinance and ask “Shall the Ordinance pass?”
After roll call is taken, Mayor will announce whether or not the ordinance passed.


http://id-pocatello.civicplus.com/c1d641e5-8c89-45fd-9eff-c4fbfbbf7074
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CITY OF POCATELLO, IDAHO
CITY COUNCIL MEETING -
BUDGET DEVELOPMENT
APRIL 7, 2016

Council President Steve Brown called the City Council meeting for budget development to order at
9:06 a.m. Council members present were Roger Bray, Craig Coopet, Jim Johnston, Gary Moore and
Michael L. Osr. Mayor Brian Blad was excused.

Council President Brown announced that Joyce Stroschein, Chief Financial Officer/Treasurer,
would provide information related to developing the City’s Fiscal Year 2017 budget.

Ms. Stroschein was joined by Ashley Linton, Accountant. Ms. Stroschein announced she would give
an ovetview of the following topics: Pledge Covered Revenues, 14-Schedule of Pledged Revenue

Coverage, Salary Projections, and Fuel Rates.
PLEDGE COVERED REVENUES (Bond Rate Covenants) —

1) Loan Agteements — within the bonded debt loan agreement loan covenants exists; rate
covenants are located in this document; rate covenants place requirements on the bortower to
ptovide assurance that debt payments will be made; the assurance is provided with the requirement
that Net Revenues ate greatet than debt setvice payments by a rate such as 1.25, 1.50, etc.; and this

assurance has an impact on the pricing of the bond.

2) Water Bonded Debt — Rate Covenants — Water Department Revenue Bonds; Rate
Covenant. The City has covenanted that for so long as any Bonds remained outstanding the City
will establish, fix, presctibe and collect rates and charges for the water service or related services of
the System, which after taking into consideration anticipated delinquencies, provide Net Revenues
equal to not less than 1.25 times the largest principal and interest payments on the bonds and other
obligations payable from Net Revenues during any subsequent fiscal year of the City.

3) Water Pollution Control (WPC) 2012-D Bonded Debt — Rate Covenants. The WPC
Bond is with Idaho Bond Bank Bond Issue 2012D; the most recent available audit of the
Municipality shows that the System Net Revenues for the Fiscal Year immediately preceding the
date of the resolution authotizing the Parity Debt shall have been sufficient to pay an amount
reptesenting 125% of the Maximum Annual Debt Service.

4) Water Pollution Control (WPC) 2015-A Bonded Debt — Rate Covenants. WPC Bond is
with Idaho Bond Bank Bond Issue 2015A. The most tecent available audit of the Municipality
shows that the System Net Revenues for any twelve consecutive month petiod during the twenty-
four (24) month immediately preceding the date of the resolution authorizing the Parity Debt shall
have been sufficient to pay an amount tepresenting 125% of Maximum Annual Debt Service for all

Parity Debt including the proposed obligations.

)
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CITY OF POCATELLO
BUDGET DEVELOPMENT MEETING

APRIL 7, 2016

14-SCHEDULE OF PLEDGED REVENUE COVERAGE —

Ms. Stroschein gave an overview of the City’s Sewer and Water Revenue Bonds since 2006. Ms.
Stroschein mentioned when the City approached the Bond Bank in September 2015 she was
informed that the City’s tating had dropped. This is not acceptable if the City wishes to receive

good rates for bonding. '

5) Impottance of following the Rate Study — The Rate Study establishes the rates to be
chatged per setvice provided; the rate for each service is determined based upon the pottion of fixed
costs versus vatiable costs related to the demand for service. So changes to rates can have a deeper
impact to tevenues than expected; the Rate Study builds into projection these bond covenant

requirements.

Ms. Stroschein shared her concerns with making changes to utility rates that are not in accordance
with the Rate Study. She noted that one of the documents provided to the Bond Bank was a

pottion of the Rate Study. This information was used to bwld the bond covenant.

In response to a question from Council, Ms. Stroschein explained caution should be used if Council
chooses a reduction in the utility rates to ensure the validity of the Study. She mentioned Public
Works staff is assessing the functions they perform to glean cost savings. As a result, perhaps the
next tate study will show a savings and the rates will not need to increase.

Council discussion followed regarding the Rate Study and costs telated to producing the Study every
five years and/or as needed. The City sttives to meet citizen’s expectations to provide clean

drinking water and sanitation setvices at an acceptable rate.

In response to questions from Council, Ms. Stroschein explained an intetnal loan from the City’s
Sanitation Department was from reserve funds. The loan was used to assist with South Valley
Connector expenses and did not affect the Rate Study. She clarified the loan will be paid back

overtime.

6) Impact of Department Request for Reductions —~ Applying a reduction to the Utility
Funds could jeopardize the City’s Rate Study plan; the Rate Study Plan ptovides the projections to
meet capital needs, debt service requirements, and the maintenance of operations. If Council
chooses to follow-through with the reduction tequest, Ms. Sttoschein recommended obtamning an
updated Rate Study to ensure compliance of all requirements. It was noted that the cost of the last

Rate Study was $104,966.71.

General discussion continued regarding borrowing from fee supported City departments. The
actual impact to utility funds will be further researched. Finding better efficiencies in utility fee

funded departments will continue and staff will update the Council at a later date.
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In response to questons from Council, Mike Jaglowski, Public Works Director, stated his staff is
using their asset management and task management softwate to work more efficiently. He
explained once a month Public Works depattment heads meet and bratnstorm of ways to work more
efficiently. Mt. Jaglowski mentioned the Sanitation Department is running an experiment using a
different type of tire on their trucks. The net cost of maintenance pet truck will decrease by using
better tites. Mr. Jaglowski explained this is one example of the type of endeavors to reduce expenses

and work more efficiently.

Council would like staff to tesearch putting out an RFP to use othet sources to perform the Rate
Study for the City. They fcel departments may have become complacent and are not utilizing other

ideas to help make the City more efficient.

Dean Tranmet, City Attorney, explained the utility rate study has not been put out for an RFP
because Mt. Gallager is very familiar with the City’s functions. He also keeps an eye on revenue and
fees that are set by resolution each year. Mr. Tranmer mentioned the impottant thing to remember
is that enterprise funds ate unique in that they are solely dependent on the use. Mr. Tranmer
recommended the following: 1) the rate study should be done by a firm that is well respected in the
industry; 2) fees must be reasonable and also provide sufficient revenue to meet the City’s bond
obligation; and 3) having someone petform an accurate rate study that will hold up in a courtroom is

critical.

Council President Brown announced the Fiscal Year 2017 salary projection presentation would be

given by Ms. Stroschein at this time.
SALARY PROJECTION PRESENTATION - The following parameters were outlined:

1) Step Moves projected for Fiscal Year 2017 total $278,613.00. Tax Fund portion is
$173,810.00 and Fee/Grant fund pottion is $104,803.00.

General discussion regarding the wage progression of an employee completing their step moves
(usually a five year period) and starting longevity pay followed.

2) Rank advancements/ certification promotions for Fiscal Year 2017 total $164,851.00. Tax
Fund portion is $147,372.00 and Fee/Grant Fund portion is $17,479.00.

Ms. Stroschein noted certification promotions are for employees working in departments such as
Water Pollution Control that have technicians.

3) Retirements - 27 employees have submitted theit intent to retire in Fiscal Year 2017. Step
Moves for Fiscal Year 2017 total $793,061.00. Tax Fund portion is $686,781.00 and Fee/Grant

Fund total is $106,280.00.
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4) Health Insurance — Blue Cross rates without Fite Department (11.82%) with the status
quo for distribution. Fiscal Year 2017 projection total $639,993.00. Tax Fund total $475,219.00 and
Fee/Gtant Fund total is $164,774.00. (Insutance Blue Cross Rates with distribution of 90%, 92%

and 94%.)

The choice of health insurance has not yet been determined by Council. An update on the Health
Insurance Catrier will be presented by Human Resources later in the meeting.

5) Wotket’s Compensation insurance — rates updated for work class codes from the Idaho
Industrial Commission. No adjustment for expetience rating. Fiscal Year 2017 total projection is a
decrease of $33,237.00. Fiscal Year Tax Fund will decrease by ($1,136.00) and Fiscal Year

Fee/Grant Funds will decrease by ($32,101.00).

Ms. Stroschein gave an overview of the current experience rating petcent of 59.96%. She has not
been able to update these figutes as information is still pending from the Industtial Commission.

Council discussion regarding the City’s goal to have $1.5 Million in the Worker’s Compensation
fund followed. It was mentioned if the City had a catastrophic incident, they would need to borrow
within the funds. Current balance for the City’s Worker’s Compensation fund i1s apprommately

$800,000. Additional discussion to build up the fund followed.

6) Longevity pay — Fiscal Year 2016 total is $1,556,962.00 and Fiscal Year 2017 total is
$1,543,744.00. This results in a decrease for Fiscal Year 2017 in the amount of ($13,218.00).

Ms. Stroschein explained hiring new personnel has caused the decrease in longevity expense. She
noted new employees do not teceive longevity pay until theit steps have been met.

Total Salary Projections — Fiscal Year 2016 $47,088,451.00; Fiscal Year 2017 $48,106,405.00
(increase of $1,017,954.00). This total does include retitements anticipated for 2017,

General discussion regarding retirement savings and the anticipated costs and/or savings regarding

potential retirements continued.

Clarificatton of the totals being presented was given. Ms. Stroschein explained how the
measurements ate projected and a spreadsheet showing the fund breakdown was reviewed. General

discussion continued tegarding salary calculations.

Council President Brown stated he understands there have been vartous conversations taking place
regarding longevity pay for employees. Points he has heatd are: Should the City 1) keep longevity
pay; 2) eliminate longevity pay? or 3) make modifications to the longevity pay?
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Mt. Moore feels longevity pay is patt of an employee’s salary. However, if it has become archaic and
the City of Pocatello is the only place that has it, take the money and build it into an employee’s

salary.

Mr. Ot suggested another option is to set a date and freeze the longevity pay program. Employees
hired after the set date would not be offered longevity pay. Current employees that have been
promised the pay would continve. Roll the longevity pay into the base pay and then freeze it for

new employees.

The calculation for longevity pay was reviewed. It was clarified that a City employee teceives an
increase in pay every year up to 25 years of service. Ms. Stroschein shared her concemns with
continuing an annual calculation of longevity pay into the base wage. She feels this will be vety time

consuming for Finance staff.

Debate followed regarding the level of pay City employees receive compated to other areas. General
discussion continued regarding the Compensation Study report and impact of the study.

Kim Smith, Human Resources Director, clarified the Compensation Study was presented without
longevity pay. When staff was instructed to include longevity pay into the Study, staff found that
some City employees were over matket as a result of the longevity pay. Ms. Smith reminded
Council that longevity pay is patt of the step system adopted by a previous Council.

In response to questions from Council, Ms. Smith reviewed the information outlined when the
compensation consultants gave their presentation during a Study Session. She explained thete is an
alternative program that includes steps, followed by bringing employees to matket rate. Wage
increases for anyone above the market tate would be performance based.

Council discussion continued regarding a market rate evaluation of City positions. It was mentioned
some employees are 30% behind the market rate. After lively debate, Council determined additional
information is necessary in order to make an informed decision regarding changes to the employee

pay stiructure.

Based upon the cutrent information available, a majority of the Council suppotted a no cost of
living increase for employees in Fiscal Year 2017. A final decision will be voted upon at a later date.

Council President Brown announced that Ms. Stroschein would present Fuel Rates estimations for

the Fiscal Year 2017 budget.

FUEL RATES - Fiscal Year 2016 fuel rates for Diesel $4.00 per gallon and Unleaded $3.60 per
gallon. Estimated Fuel Rates for Fiscal Year 2017 are Diesel $2.50 per gallon and Unleaded $2.80
per gallon. It was noted that the Street Department provided usage in gallons and cost amounts for
all departments for the year March 2015 thru Februaty 2016. Finance Department calculates the
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average fuel rate for this period and increases this rate by 20% for both Diesel and Unleaded
gasoline. It was noted Council will be asked to give final guidance at a future meeting.

In response to questions from Council, Tom Kirkham, Street Operations Superintendent, gave an

update on the current costs for fuel. The formula used by his department is used in other

organizations and it has proven to be dependable.

A majotity of the Council suppotted using the fuel prices as presented in Fiscal Year 2017, A final
decision will be voted upon at a later date.

Council President Brown called a tecess at 11:26 a.m.
Council President Brown reconvened the meeting at 11:41 a.m.

Kim Smith, Human Resources Director, was joined by Nicole Harms, Human Resources
Consultant, to discuss health benefits for City employees. Ms. Smith explained she would provide
an update on the following three plans: Blue Cross of Idaho, Aetna and Regence.

Ms. Harms mentioned Human Resources staff received directions from Council to look at high
deductible plans and additional tiets of levels of coverage (cutrent tiets and proposed tiers). She
explained recent changes in guidelines from the Federal Government have resulted in health
insurance cartiets offeting a reduced rate for premiums. The updated rates were reviewed based

upon high deductible plans.

In response to questions from Council, Human Resources staff recommended choosing Aetna with
a 5 tier option and slight plan adjustments. This plan may cause a very minimal percentage of

employees to change physicians.

Council discussion regarding medical options for employees and choosing the most cost effective
plan continued. It was clarified the rates presented do not include Fire Department staff. A
majority of the Council suppotted choosing Aetna as the City’s health insurance provider in Fiscal

Year 2017. A final decision will be voted upon at a later date.

It was clarified that the distribution percentages for health insurance premiums will be discussed at a
future budget meeting. General discussion continued regarding health coverage basics,

There being no further business, Council Ptesident Brown adjoutned the meeting at 12:04 p.m.

APPROVED:

BRIAN C. BLAD, MAYOR
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ATTEST:

RUTH E. WHITWORTH, CMC, CITY CLERK
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CITY OF POCATELLO, IDAHO
CITY COUNCIL STUDY SESSION
APRIL 14, 2016

AGENDA I'TEM NO. 1: Mayor Brian Blad called the City Council Study Session to otder

ROLL CALL at 9:02 am. Council members present were Roger Bray, Steve
Brown, Craig Cooper, Jim Johnston, Gary Moore and Michael
L. Otr.

AGENDA ITEM NO. 2: Larry Wilde, Chair Person; and Alan Green, Staff Liaison; from

FORT HALL REPLICA the Fort Hall Replica Commission were present to discuss the

COMMISSION UPDATE Commission’s goals and projects, as well as Council’s policies

and expectations.

Mr. Wilde reviewed the individuals that serve on the Commission. He outlined work completed on
the Replica’s log cabin through two separate Eagle Scout projects. Mr. Wilde noted one project
built a new door and added shutters to the window on the south side of the cabin. The other
project included installation of a compacted dirt floor and a table with 2 chairs. A bed was built and
shelves were installed on the walls of the cabin. Mr. Wilde explained the cabin was previously being
used for storage and the updates are a great improvement.

Mz. Wilde gave a brief overview of other Replica improvements. He reported that revenues for the
replica decreased in 2015. However, attendance thtough school tours increased from 341 in 2014 to
499 in 2015. Mr. Wilde mentioned there is a tour company that visits the area and the Commission
hopes to have the Replica included in the tour schedule.

Mr. Cooper expanded on the extra efforts Mr. Wilde does for the Replica Commission and thanked
him for his service.

AGENDA ITEM NO. 3 Lynn Transtrum, Building Official and staff liaison for the

CONSTRUCTION BOARD Construction Board of Appeals was present to discuss the

OF APPEALS UPDATE Board’s goals and projects, as well as Council’s policies and
expectations.

Mr. Transtrum explained this is 2 Boatd that does not meet very often. He noted the Boatd is
required in the building and fite codes in order to have an appeal process. Mr. Transtrum explained
the Board 1s not able to change City Codes for an appeal. He teviewed six building trades that are
represented by the Board. These trades include building, electrical, plumbing, fire and the design
community. Mt. Transtrum mentioned the Board is authorized to make rulings on fence appeals.

AGENDA ITEM NO. 4: Merriann Forrest, Executive Director of H.S. Jeshua Ministties,
H.S. JESHUA MINISTRIES, Inc. was present to discuss transition facilities their organization
INC. PRESENTATION oversees in the community. Jeshua Ministries has partnered with

other groups/businesses to help victitns of abuse and individuals

coming out of ptison to transition back into their community.

Ms. Forrest gave a brief histoty of her involvement with prison ministries and helping women
coming out of prison to transition back into the community. She explained theit organization’s
focus is to close the gap by assisting individuals and educating the community regarding the
transition process. She reviewed the life coaching rescarch center and concepts of the center. Ms.
Forrest mentioned they are looking at property outside city limits to build a long-term facility.

In response to questions from Council, Ms. Forrest estimated 50 to 75 women ate released from
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prison in Pocatello each year. She explained whether they remain in the area depends on their
parole plan. Ms. Forrest reported the transition home ran by the State of Idaho is still operating.
However, women only have two months to stay in that home before they must move on. She
explained their organization wants to provide an atmosphete in a long-term facility to help women
transition and move forward with their lives. Ms. Forrest gave a brief overview of the long-term

facility being planned.

AGENDA JTEM NO. 5 John Regetz, Bannock Development Corporation Executive
BANNOCK DEVELOPMENT Director, was present to update the Council on economic
CORPORATION development in the community.

-ECONOMIC DEVELOPMENT

UPDATE

Mr. Regetz thanked the Council and explained the relationship Bannock Development has with the
cities of Pocatello, Chubbuck and Bannock County. He explained his organization works on urban
renewal prospects, tax exemptions, infrastructure and investments in the community. The topics
covered are the following:

Economic Development Focus - Focus on higher paying businesses and higher paying jobs. Retail
(stores and restaurants) ate a result of higher paying jobs.

Recent accomplishments - Great Western Malting Co. $307 million economic impact; ATCO
Structures and Logistics adding 100 employees; Amy’s Kitchen $76 million investment and 1,000
new jobs; Western States Caterpillar $20 million investment; Allstate Insurance 550 employees; SME
Steel adding 150 jobs and othet businesses wete tmentioned.

Ms. Regetz gave a brief overview of positive economic trends in Pocatello since 2012. He
mentioned labor force has risen from 41,189 to 42,974; employment has risen from 38,338 to
41,295; unemployment has dropped from 2,851 to 1,679; and the unemployment rate has dropped
from 6.9% to 3.4%. Mr. Regetz gave a summary of the YourFIT (Future in Technology) Program
that provides training so graduating High School students can remain in the area and fill these types

of positions.

Arlen Wittrock, IEAC membet, reviewed economic data for the atea. Mr. Wittrock gave an
overview of the following wage/salaty compatisons: U.S.: $22.71/hour or $47,230/annual; Idaho:
$19.12/hour or $39,770/annual; and Pocatello: $19.44/hour or $40,420 annual. He mentioned
Idaho ranks No. 1 in the Country for job growth.

Mtr. Wittrock reported no one in the State of Idaho has used the Urban Renewal tool more
effectively than Pocatello. Bannock County has also been effective using the tax exemption tool.
He feels these incentives help bring in higher paying jobs. As a result, lower paying jobs such as
restaurants and retail jobs follow.

Mr. Bray fecls there is a disconnect somewhere within the system. He stated propertes that the City
can tax have remained flat over the last 5 years. As a result, there is very little new revenue for the

City to receive from propetty taxes.

In tesponse to questions from Council, Mr. Regetz explained as businesses expand and grow the
increase in the tax base is from employees paying into the tax system and not from property.
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In response to questions from Council, Mr. Wittrock feels there has always been an issue with tax
exempt property in Pocatello. He noted that only two of the City’s major employets have taxable

property.

Mr. Brown mentioned since Bannock County has been leading the state in using tax exemptions fot
new businesses, the City may need to be patient to see the benefit of $250 million in investments.

General discussion continued regarding property values, changes in industty and the recession.

Mt. Johnston mentioned taxes have gone up for propetty owners that have investment property
such as tentals. He noted some people feel that more money thrown at a project should cteate mote

growth.

Mr. Wittrock considers Pocatello as a good team player with Bannock Development Corporation.
He encouraged the Council to continue moving forward and keep being business oriented.

In response to questions from Council, Mr. Regetz clarified development at the airport such as
adding the third flight and providing optlonal services are forward steps to reaching potential
businesses. These are the things a business is looking for when researching a site.

AGENDA ITEMNO. ¢ Joyce Stroschein, Chief Financial Officer/Tteasuter; and Ashley
FISCAL YEAR 2015 Linton, Accountant; presented highlights of the Fiscal Year 2015
COMPREHENSIVE ANNUAL Comprehensive Annual Financial Report and the Citizens
FINANCIAL REPORT AND Financial Report.

CITIZENS FINANCIAL

REPORT UPDATE

Ms. Stroschein gave an overview of the Comprehensive Annual Financial Report Fiscal Year 2015.
She gave a detailed outline of City funds and the GASB report.

Ms. Stroschein gave a detailed overview of letters included in the report from the City’s auditor
Deaton and Company, Chartered. The letters show that “No Findings” under the Schedule of
Findings and Questions Costs for Fiscal Year ended September 30, 2015 were found.

Mayor Blad called a recess at 10:27 a.m. and was excused from the meeting.
Council President Steve Brown reconvened the meeting at 10:36 a.m.

AGENDAITEM NO. T Eric Staats, Staff FEngineer from Idaho Transportation
YELLOWSTONE/ALAMEDA  Department; and Mike Jaglowski, Public Works Director; were
INTERSECTION PROJECT ptesent to update the Council on the Yellowstone Avenue and
UPDATE Alameda Road intersection project. Mr., Staats provided a brief

sumtnaty of feasible alternatives which included 2 traditional
intersection expansion alternatives; the Continuous Flow Intersection; and the Through-U as well as
performance comparisons to existing configurations in the future.

Future steps are as follows: Determine the “footprint” of the feasible alternatives and petform a
cost/benefits analysis for compatison. All future alternatives assume that this project will install a
raised median on Yellowstone Avenue between Cedar Street and Alameda Road, as previously

discussed.
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Mt. Jaglowski gave a brief history of the project. He noted the intersection is part of the State
Highway system and ideas being presented are still in the concept phase. Mr. Jaglowski explained 12
to 16 ideas regarding the area were brought to staff. This is a very busy intersection and the
concepts being presented are to make the intersection better.

Mr. Staats explained he travels through the Yellowstone/Alameda intersection multiple times a week
and is aware that it is very busy and gets congested. As a result, he is able to use an engineering
petspective and a user perspective. The purpose of the project is to: 1) imptove safety while
increasing capacity; 2) medians will be placed between Cedar Street and Alameda Road based upon
crash/safety analysis; and 3) 16 preliminary concepts analyzed for future alternatives.

The existing configuration of the intersection and what is happing cuttently in that area was
discussed. ‘Traditional and alternative (innovative) options were reviewed. Cost benefits and

anticipated costs wete also discussed.

Next steps for the project ate:

Detailed analysis — conceptual footprint, evaluate right-of-way impacts; and costs-benefit
comparison.

Continued Coordination - meeting monthly with City staff and Bannock Transportation Planning
Organization to discuss and evaluate the intersection.

Project schedule — 1) alternative design selection - June 2016; 2) design plans complete - fall 2017;
3) Right-of-Way acquisition - 2018; 4) advertisement for construction - fall 2018; and 5) construction

complete - fall 2019.

In response to questions from Council, Mr. Staats clarified public meetings will be held showing the
alternative concepts for the intersection. He outlined normal road construction schedules for high
traffic areas. Construction will take place during periods that should have the least amount of

impact on businesses.

Ed Bala, Idaho Transpottation Department District 5 Engineer, mentioned the intersection has
been determined as very unsafe because of the frequency of crashes. Mr. Bala understands the need
for business recovery and that is why the State is waiting until 2019 to begin construction. He

explained there are multiple concerns with safety issues.

Mt. Staats noted that traffic on Yellowstone Avenue has remained flat over the last 5 to 8 years.
This indicates people ate using alternative routes to reach their destinations. The State’s focus is to

make the intersection safer and move traffic more quickly.

Council President Brown adjoutned the meeting at 11:05 a.m.

APPROVED:

BRIAN C. BLAD, MAYOR
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ATTEST:

RUTH E. WHITWORTH, CMC, CITY CLERK
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Mayot Brian Blad called the City Council meeting for budget development to order at 11:12 am.
Council members present were Roger Bray, Steve Brown, Craig Coopet, Gaty Moote and Michael L.
Orr. Council member Jim Johnston arrived at 11:53 a.m.

Mayor Blad announced the Council would review vatious topics regarding the proposed Fiscal Year
2017 Budget Development, Health Insurance Distribution Options and suggested reductions by
Departments. He mentioned that no decisions regarding department budgets will be made at this
tiime.

HEALTH INSURANCE - Kim Smith, Human Resoutces Ditectot, was joined by Nicole Harms,
Human Resources Consultant, to discuss health insurance disttibution options regarding Aetna. Ms.

Smith explained staff is seeking direction from the Council regarding the percentage breakdown for
the City’s portion and the employee’s pottion of health benefit costs through Aetna.

Ms. Hatms gave a summary of Aetna’s 5-tier plan offer for employees; 2-tier adjustments of co-pays;
and three-tier pharmacy plan. She teviewed the total monthly premium rates (without Fire
employees) broken down by employee only, employee child, etc. Distribution options showing the

City/Employee shate were reviewed.

DISTRIBUTION PERCENTAGES — Petcentages ate based on Finance’s estimate of number of
employees in each tier (subject to change). Fite Department employee rates have not been received
and are not included in the projection. However, the estimated Fire Depattment rates from 2015

are $1,014,720.12.

Ms. Harms reviewed the distribution percentages using Aetna’s health insurance plan as presented.

Human Resoutce recommendation is to keep the current distribution amounts. They are: Employee
Only (94%/6%), Employee plus One (92%/8%), Employee plus Two or more (90%/10%). Based
upon current distribution this would be a 2.18% increase $5,404,173.72.

General discussion continued regarding employee benefits and federal regulations that may penalize

the City for providing the degree of health benefits being considered. It was noted that the City
would have to average the doliars and any amount that goes over the limit set by the federal

government would be considered as excessive.

A majority of the Council supported the recommendation of Human Resources staff to continue the
current distribution regarding City/Employee health benefits.

Mayor Blad announced that Joyce Stroschein, Chief Financial Officer/Treasurer, would provide
department reduction/revenue information related to developing the City’s Fiscal Year 2017 budget.

3()
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DEPARTMENT REDUCTIONS —
MAYOR AND COUNCIL DEPARTMENT — total reduction $13,925.00

Ms. Stroschein reviewed the items list which included training, travel and other reductions.

CITY HALL DEPARTMENT — total reduction $3,434.00

Ms. Stroschein reviewed the items list which included reductions to providing repairs and
maintenance for the Pocatello Free Clinic.

BUILDING DEPARTMENT - total reduction $5,000.00

Replace Building Inspector position (Grade 19 Step 10) with a new employee (Grade 19 Step 1).
($5,000 savings has been teflected in current year) Mr. Transtrum has delayed hiring the position.

PLANNING DEPARTMENT - total reduction $21,955.00 (3.32%)

Ms. Stroschein reviewed the items list which included: training and registrations; travel and meals;
dues and membetships; software and other items.

LEGAL DEPARTMENT - total reduction $17,424.00

Ms. Stroschein reviewed the discontinuation of Westlaw subscription — legal research database in the
amount of $17,424.00.

Mr. Moote noted a major reduction has alteady taken place in the Legal Department. He feels it is
important to keep track of departments that have already had cutbacks when making final decisions

regarding the budget.
FIRE DEPARTMENT -- REVENUE/REDUCTION OPTIONS

Ms. Stroschein reviewed suggested options: REVENUE. - Motor vehicle collision spill clean-up; Fire
tesponse fee; confined space permit fee; business license fee. REDUCTIONS - birthday parties
$1,600.00; City parades $1,207.00; Department Open House $4,600.00; Idaho Fire Chiefs
Association interaction (reduce to one participant) $4,500.00; In-house captain’s promotional
$15,000.00; utilization of the $500.00 Wellness Benefit to offset the cost of Annual Physicals
$40,000.00; suspend the Urban Search and Rescue Team $52,500.00.

Mayor Blad commented on the suggested revenue ideas. He mentioned insurance companies have
stated that the cost of providing some of these services is a covered expense. Mayor Blad noted the
creation of a General Business license has been discussed for several years. Implementation of the

license fee would provide revenue for the City.
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In response to questions from Council, David Gates, Fire Chief, explained business licenses ate
listed under Fire because his staff performs inspections of facilities, businesses. He supports the
implementation of a business license so Fire staff is aware a business is operating in Pocatello, Mr.
Gates gave a brief history of past issues with a business that opened in an older building. If a
business license is required, staff can notify new owners of City Codes. Mr. Gates explained if the
Urban Search and Rescue Team is no longet funded Fire staff cannot assist in a confined space
emetgency (such as a trench) and Idaho Falls or Boise would need to be called in. As a result, the

City of Pocatello would be billed for this service.

Mr. Johnston joined the meeting at this time.

Genetal discussion regarding Fire Department functions and expenses continued.

ANIMAL CONTROL REVENUE/REDUCTION OPTIONS -

Ms. Sttoschein reviewed the suggested options. REVENUE - Dangerous Dog Registry Fee initial
$100.00 tenewal $50.00; Breeder’s Permit annual $100.00; Cat License $15.00 each renewal $5.00.

In response to questions from Council, Mr. Stewart clarified the criteria of a “dangerous dog” would
be detcrmined by the Court system. He mentioned that the fees being suggested ate currently

charged in the community he moved from.

REDUCTIONS - total $15,420.00 Discontinue refunds; reduce training budget; discontinue Alsco
contract (rugs); discontinue ARMS Software; Plumbing Supplies budget; Shelter Uniforms; Reduce

patt-time position hours by closing shelter an additional day.

AIRPORT REDUCTIONS — total $24,500.00
Ms. Stroschein reviewed the item reductions list and possible impacts.

Genetal services reductions are: 1) Consulting Services; 2) Training Registration; 3) Advettising; and
4) travel and meals. Possible impacts of these reductions are a decline in the number of passengers,

which could Jead to loss of service and revenue.

Facility maintenance reductions ate: 1) repair and maintenance supplies; and 2) repairs and
maintenance. Possible impacts of these teductions are a decline in appearance which could lead to a

passenger decline and loss of service and revenue.
INFORMATION TECHNOLOGY REDUCTIONS — total §11,793.00

Ms. Stroschein reviewed the items list which mcluded: Supplies hardware/software; clothing and
accessoties; Capital hardware/software; training registration; and printing,
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Mayor Blad announced the remaining City department reductions/tevenue suggestions will be given
at the April 21, 2016 budget meeting.

COUNCIL EXPECTATIONS AND GUIDELINES FOR BUDGET DISCUSSIONS -

Mr. Brown shared his frustration regarding the information being presented. His expectation was
that discussion regarding specific items would be held and feels the topics just presented have been

discussed in detail before.

Mayor Blad explained the information presented included specific items that department heads
identified and researched to reduce their expenses and genetate possible revenue.

Council discussion continued. It was mentioned they may need to reduce services to get to a §1.5
million solution. This may tequite a whole diffetent look at the budget such as reorganization in
depattments and/or duties. Other comments were: a) need to look at bigger changes to the budget;
b) not sure if appropriate to cut back every department; c) pethaps look at eliminating specific
services so every department is not affected; d) retirements (if they happen) should look at
restructuring the department; e) changes to departments could take place over a few years; f) need to
know the challenge and solution figures; g) the 2.5% cutback from departments is not going to solve

the problem as presented.

Mt. Moore shared a discussion he had with family members regarding a similar budget issue in Los
Angeles County. The County did not eliminate positions, but left them vacant until revenues met
the expense. Two fire stations were closed. Officials ate now looking at opening one of the stations
and plans are being made to open the second station in a few years. As the economy turns around
the positions are re-evaluated. He feels this is helpful information to addtess the budget situation

the City is facing for Fiscal Year 2017.

Mr. Brown stressed that he appreciates the wotk gone into creating today’s presentation. However,
he feels Council needs to look at the City’s labor force and the matket analysis to rebuild

departments to meet the needs of the future.

Mt. Cooper feels the suggested reductions are small cuts that will wound the departments. He
suggested making larger cuts in otdet to keep other departments whole.

Mt. Orr refetred to discussions from the April 7, 2016 Budget meeting regarding reductions in staff.
He reiterated that Council be very cateful to keep track of reductions that have already been done.

Mt. Bray would like the Compensation Study to be considered in the budget process. He feels
longevity pay and step pay should also be addressed. Mr. Bray noted the Council needs to have a
comprehensive approach so they are not looking at increasing the propetty tax levy.
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Mt. Moote would like the City to get to a point in the next couple of years to focus on employees,
capital needs and property tax rates during the budget meetings. He feels Council needs to make
decisions now to have a more functional budget in the future.

In response to questions from Council, Ms. Stroschein feels implementing components of the
Compensation Study should take place over a petiod of time.

Mt. Johnston feels Council should look at the proper role of government. Are there things the City
is doing that it should not be doing? Identify these items/setvices and eliminate them.

Council discussion regarding the Compensation Study and the Matket Value System continued.
Loqgevity pay and the percentage of employees below and above the market rate followed. Various

options to freeze wages and longevity were debated in length.

In response to questions from Council, Kim Smith, Human Resources Director, clarified that the
current wage system is based upon a different criteria than the market rate. ‘The Compensation
Study being discussed is a whole new system. Staff needs direction from Council if they are

choosing to go toward the market value system.

NEXT MEETING SCHEDULED FOR APRIL 21, 2016.

Staff was given direction from the Council to provide the following information for the April 21,
2016 Budget Development meeting: a) continue discussion regarding department suggested
reductions that have already been submitted; b} put figures together to find out what the challenge is
in order to calculate changes from that point; ¢) changes to the market value of property and
property taxes; d) longevity pay, step pay, freezing wages/longevity options; e) number of employees
that are at 80%, 100% and 100+% of market, how much money is needed to bring employees up to
market and what is the total dollar amount of employees over 100% of market; f) explain
compensation study as a whole new pay structure. Address wage disparity between employees.
g) discuss promotion/rank moves; h) discuss retirement/eatly retirements; and i) shate revenue

generating ideas.
There being no futther business, Mayor Blad adjourned the meeting at 12:52 p.m.
APPROVED:

BRIAN C. BLAD, MAYOR

ATTEST:

RUTH E. WHITWORTH, CMC, CITY CLERK
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CITY OF POCATELLO, IDAHO
CITY COUNCIL EXECUTIVE SESSION
APRIL 14, 2016

An Executive Session of the City Council was called to order by Mayor Brian Blad at 1:20 p.m. in the
Paradice Confetence Room at City Hall. Council members present were Roger Bray, Steve Brown,
Craig Cooper, Jim Johnston, Gary Moore and Michael L. Ort.

A motion was made by Mr. Ott, seconded by Mr. Johnston, to convene into Executive Session in
accordance with Idaho Code Sections 74-206(1)(j) to consider labot contract matters authotized under
section 67-2345A[74-206A] (D(a) and (b). Upon roll call, those voting in favor were Otr, Johnston,
Bray, Brown, Cooper and Moote.

In addition to the Mayor and Council members, Ruth Whitworth, City Clerk; Rich Diehl, Deputy City
Attorney; Tiffany Olsen, Attorney Assistant; Joyce Stroschein, Chief Financial Officet/Treasurer; Kim
Smith, Hluman Resources Director; and Scott W. Matotz, Anderson, Julian & Hull, LLP; were present .
Council discussed various issues within the parameters of the above statutes.

Mayor Blad adjourned the Executive Session at 2:25 p.m.

APPROVED:

BRIAN C. BLAD, MAYOR
ATTEST:

RUTH E. WHITWORTH, CMC, CITY CLERK
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Mayor Brian Blad called the City Council meeting for budget development to order at 9:03 a.m.
Council members present were Roger Bray, Steve Brown, Craig Cooper, Jim Johnston, Gary Moore
and Michael L. Otr.

Mayor Blad announced the Council would teview vatious topics regarding development of the
proposed Fiscal Year 2017 Budget.

COMPENSATION SYSTEMS - Kim Smith, Human Resoutces Ditector, was joined by Heather
Buchannan, Human Resources Consultant, to discuss employee compensation systems. Ms. Smith
gave a breakdown of comparisons for the City’s Grade and Step System and a Market Based system.

General discussion regarding the compensation process and costs to redefine staff positions as
necessaty wete reviewed. The City’s current system is based upon 29 pay grades. The market
system is based upon 19 pay grades. The Police and Fire classification and rank structure was

studied and discussed.

Ms. Smith shared ideas to phase-in the Market Based system. She provided detailed steps by 1, 2
and 3 year breakdowns to implement the system. Actual dollar figures to implement the Market
Based system were not available but an estimate was calculated. Ms. Smith clatified the proposed

system Is a pay for performance system.
y pay for p y

Mr. Orr feels that performance reviews are very subjective. He shared his concerns with the
proposed format.

Ms. Smith explained there is a team made up of City staff that is evaluating the petformance review

system.

Mr. Brown stated he understands there is currently a pay discrepancy among some employees. He
wondered if the discrepancy can be solved with the current system so the City does not have this

issue again.

Ms. Smith feels it would be very difficult to correct the discrepancy as described with the cutrent pay
plan.

Mr. Orr fecls the discrepancy can be corrected by using both compensation systems based upon the
information available. He has reservations regarding the proposed petformance concept.

Mr. Brown feels the current system is protective of employees. However, there needs to be a
balance between protection and accountability. He likes the concept of employees having an
incentive to petform better and receive an increase in pay as a result.
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Ms. Smith explained the performance system is based upon development verses reprimand. She
noted the system will require supervisots to be mote involved with employees.

Mr. Bray feels the Market Based system will provide a guideline for employees that excel in their
positions and those who are more lax in their performance. Employees will have an opportunity to
increase their wages by the measure in which they petform.

Mayor Blad asked for clarification from the Council regarding the Market Based System. He was
under the impression that Council decided they werc not intetested in moving forward with the

Market System.

Council discussion followed regarding a previous meeting to freeze a Cost of Living Adjustment
(COLA) for employees in Fiscal Year 2017, It was clarified a COLA is not the compensation plan
being discussed. Cost information was shared regarding the Market Based System, step moves,

longevity and rank advancements.

Mayor Blad announced departments are building their Fiscal Year 2017 budgets based upon no
COLA increase and it does not include changes to the employee compensation plan. It was clarified
the cost for employee step moves within each department are included in their proposed budget.

Council discussion regarding various changes to the City’s wage structure, costs to implement
changes to the wage structure and how to implement the change with the City’s software system

followed.

Mayor Biad suggested looking at the new pay plan for employees for Fiscal Year 2018. Police Union
negotiations have started and he feels more time is needed to implement a new system.

Mayor Blad announced that Joyce Stroschein, Chief Financial Officer/Treasurer, would provide
information related to developing the City’s Fiscal Year 2017 budget.

DEPARTMENT REDUCTIONS/REVENUE

FINANCE — Total reduction $21,388.00

Ms. Stroschein gave an overview of the following proposed reductions: testructure to dectease the
pay grade of an open position in their department prior to filling and the removal of specific
education benefits.

VIDEQO SERVICES — total reduction $17,618.00

Ms. Stroschein gave an overview that includes: eliminating the Government Production Assistant

Position.



CITY OF POCATELLO
BUDGET DEVELOPMENT MEETING
APRIL 21, 2016

In response to questions from Council, Logan McDougall, Video Services Director, explained by
eliminating the position, staff will not be available to assist other employees “on demand” because
they will have a tighter schedule.

ENGINEERING - total reduction $70,023.00

Ms. Stroschein gave an overview of reductions that include: moving Engineeting Administrative
Assistant position to the Public Works Directot’s budget, office supplies, vehicle repair, and
eliminating survey annex building utilities.

One time money — sale of City Annex Building appraised value $98,000.00. (It was clatified that
City property must go to public auction.}

SIREET DEPARTMENT - total reduction $68,000.00

Ms. Stroschein gave an overview of reductions that include: eliminate Hydrologic Engineeting
studies $45,000.00 and defer replacement of used equipment $23,000.00.

POLICE DEPARTMENT - REVENUE/REDUCTIONS

Ms. Stroschein gave an overview of Revenue/Reductions for the Police Department.

Revenue — School Resource Officers partial funding from School District No. 25 - $160,000.00.
Reductions — reduce staff position levels in Dispatch and Steno - $45,677.00.

PARKS AND RECREATION — REVENUE/REDUCTIONS

Ms. Stroschein gave an overview of Revenue/Reductions for Parks and Recreation.

REVENUE - approximately $21,000.00 in revenue by increasing fees for Outdoor Recreation
Programs, Team Sports Programs, Community Recreation Center, non-profit concession permits

and shelter pavilions.

In response to a question from Council, John Banks, Parks and Recteation Director; explained there
are only a dozen or so concession agreements in the Parks Department so the annual revenue from

this source 1s minimal.
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REDUCTIONS —

Parks total reduction $71,225.00 - Conversion of land lines to cellphones, elitninate yeatly rental fees
for portable resttooms at Caldwell Patk by constructing a stand-alone restroom; Sanitation and
Library Departments will reimburse Patks Department for grounds maintenance; 40% reduction of
one seasonal laborer, elimination of one seasonal hand mower position; suspend subsidy of Senior

Activity Center utilities.

Recreation total reduction $29,018.00 Outdoor recreation — reduce Nordic Center maintenance,
Team Spotts - reduce sports field maintenance staffing levels, Ross Park Aquatic Complex - reduce
operating hours, Community Recreation Center — reduce operating hours Monday thru Saturday
close at 9:00 p.m. instead of 10:00 p.m., permanent reduction in CRC electricity costs with lighting
upgrade, Fort Hall Replica — reduce operating hours Monday thru Saturday close at 5:00 p.m. instead
of 6:00 p.m., Summer Productions - reduce number of Municipal Band concerts from 6 to 5,

Cemetery — total reduction $4,876.00

Decrease part-time seasonal staffing levels and allowable full-time staff overtime houts.
TRANSIT DEPARTMENT — revenue total § 26,000.00

Ms. Stroschein gave an overview of revenues for Transit.

Support received from the City of Chubbuck will increase by $26,000.00.

BANNOCK COUNTY FAIRGROUNDS - WATER RATES

In response to questions from Council, Justin Armstrong, Water Department Superintendent,
reported a proposed rate plan, similar to what is charged area schools, has been discussed as the
water rate for Bannock County Fairgrounds. He noted a letter was mailed to Bannock County
regarding the proposed rate. However, the new rate has not been implemented. Mr. Armstrong
clatified the adjustment is still being discussed. He noted that Idaho State University and School
District No. 25 are charged a commercial rate for water,

Mr. Moore shared information regarding costs for Transit services. He feels since 20% of riders
utilizing Transit setvices ate from Chubbuck, the support offered should be based upon the

petcentage of riders.

Mayor Bald called a tecess at 10:49 a.m. Mr. Cooper was excused from the meeting at this time.

Mayor Blad reconvened the meeting at 11:07 a.m.
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Mayor Blad read a letter received from a local second grade student that exptessed their suppott for
Pocatello and offered suggestions to increase the numbert of City Parks.

Ms. Stroschein announced there was an additional reduction submitted by Parks and Recreation.

Zoo Division — reduction $34,370.00.

Elimination of one full-time Zoo Keeper position and replace with a variable hour position at a
decrease in paygrade. (Ramification: negative impact on consistency and expettise of exhibit
maintenance and animal husbandry.)

Ms. Stroschein reviewed the following items that impact City funds:
FISCAL YEAR 2017 BUDGET CHALLENGE AMOUNT $1,386,495.00

A breakdown of major expenses creating the Fiscal Year 2017 budget challenge are: Aetna Medical
with status quo for distribution (Fite Depattment staff is included at the Aetna rates), Delta Dental
rates with a 5% increase; updated rates for workers compensation without a change to the
experience rating of 59%; and a Police Union 2016 negotiated final increase to social secutity

teplacement (equal to Fire Union’s plan).
CHANGES TO MARKET VALUE OF PROPERTY -

Bannock County is not able to provide information regarding property values at this time. They still
need to complete assessments and enter data into the reporting system; Board of Equalization will
review appeals by the 4 Monday in June; Final market valuation information will be available to
taxing districts July 11 through 18, 2016; homeowners exemption will be $94,745.00 for the majority
of homes. Ms. Stroschein gave a btief history of homeowner exemptions for Pocatello. She noted
it is difficult to predict the exemption amounts because the figures fluctuate greatly from year to

yeat,

HOUSE BILL 474 FOREGONE TAX —

House Bill 474 is effective July 1, 2016. The recovery of foregone tax increases from ptior years has
changed. A new 4-step process is in place. Ms. Stroschein reviewed the new process.

LONGEVITY PAY ANALYSIS - Total Costs $115,815.000

Finance staff reviewed the detail of each employee scheduled to receive longevity pay in the salary
projection for Fiscal Year 2017. Tax Supported Funds - $89,961.00; Fee Supported Funds -

$25,854.00.
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STEP MOVES WAGE ANALYSIS — Total Costs $278,613.00

Tax Supported Funds - $173,810.00; Fee Suppotted Funds - $104,803.00. Total of 159 Employees
are moving through steps. Eleven employees are Department Heads moving through steps; and ten
employees are over market (at 100%), but stll moving through steps.

COMPENSATION PLAN IMPLEMENTATION COSTS —

To get to full implementation of the proposed Matket Compensation Plan the estimated costs are:
Tax supported Funds $603,825.00; Tax and Fee Suppotted funds $46,346.00; Fee Supported funds
$181,245.00. Total cost for Fiscal Year 2017 is $831,416.00. It was mentioned once the Plan is
implemented the City would need to continue moving people through the ranges individually.

Compensation Percentages related to the Market-

Employee compensation over market (100%) equals 146

Employee compensation under market (100%) equals 375

Employee compensation undet minimum (80%) equals 58

PROMOTION/RANK MOVES

Total cost of Promotion/Rank and Class Certification moves is $164,851.00 - 30 employees

Tax Supported funds (Fire and Police sworn personnel) $147,372.00
Fee Supported funds (Sanitation, Water and Water Pollution Control) $17,479.00

RETIREMENTS/EARLY RETIREMENTS

Intent to retire - 29 employees have filed an “intent to retire” in Fiscal Year 2017. The total payoff
for vacation, sick leave, and comp time is $795,837.00. It was noted that $270,898.00 is available in
fund 952 to suppott these retirements. (This figute is included in the challenge number mentioned

earlier.)

Fatly Retirement of employees - 41 employees are eligible to retire early under the following criteria;
must have at least 25 years of service and are PERSI eligible. It was noted that some of these
employees have also met the rule of 80/90 combined service years and age. (It was later clarified by
Ms. Smith if an officer/employee has met the rule of 80/90, they would not qualify as a candidate
for early retirement.)
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Total compensation value of employees eligible is $3,673,097.00. Total payoff required without
benefits or potential incentives $1,178,742.00.

Mt. Moore shared his concerns regarding a buyout of positions that ate going to be refilled. He
feels the City needs to look at the reorganization of depattments if this option is chosen in order to

make this cost effective.

Mtr. Bray suggested an application process should be created if the Council chooses the eatly
retirement option.

Mayor Blad clarified if Council chooses the eatly retitement option Human Resources will oversee
the process because there ate cettain guidelines that must be met.

General discussion regarding employee Step Moves and Market guidelines continued.

Ms. Stroschein announced staff has been directed to keep their presentations for the Fiscal Year
2017 budget “flat.” She is seeking Council direction in order to proceed from this point.

Mr. Moote would like to move forward under the current pay plan. However, as soon as Council
completes the budget process, he suggested conversations regarding longevity and optional pay

plans begin.

My, Bray disagreed and feels the City will spend more money to stay at the status quo. He would
like to “get the ball rolling” on the compensation issue.

Mr. Johnston also felt Council should make the decision now and not wait until next year. He
agreed that longevity pay is a difficult issue and suggested the City should either toll it into employee
wages or eliminate it.

Mr. Brown agreed with Mr. Johnston. However, he feels it is too latge of an issue for the Council to
decide at this titme.,

Mt. Otr agrees with Mr. Brown and Mr. Moore. He would like to freeze the longevity pay to help
correct inequity among staff wages and allow employees to move through steps. He also feels
longevity is such a big issue that more time is needed to make a decision.

It was mentioned that although Mr. Cooper was not in attendance for this portion of the meeting he
had stated eatlier that he would like to move forward with changing the pay structure.

Mayor Blad shared that he was comfortable staying with the current pay plan and continue the
discussion to change the process. There are negotiable items with the Unions that need to be

addressed as part of this process.
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Council acknowledged the Mayor’s comments.

Council discussion regarding the proposed budget revenue/reductions presented by City
Departments and analyzing City services followed. It was noted that revenue predictions need to be
realistic. The information presented by departments will be documented and made available to

Council for review.
PROPERTY TAXES - SUMMARY AND HISTORY

Ms. Stroschein reviewed property taxes taken in the amount of $26,495,490.00 that were applied to
the Fiscal Year 2016 budget. She provided estimated amounts that could be taken to apply to the
Fiscal Year 2017 budget.

Tax funds available to impact the City’s budget were debated. Topics such as: making needed
upgtades, funding workers compensation, and meeting capital/maintenance needs that have been
postponed for many years were discussed.

Mr. Johnston feels the Council should be united behind Mayor Blad to proclaim the City has not
discriminated against any citizen. Staff was instructed to prepare a document declaring the City’s
position against discrimination. It was mentioned the City is participating in a city-wide event on
Apnil 30, 2016 and a proclamation has been prepared.

Mr. Orr asked that the Fire Department find another $325,000.00 in reductions and noted it cannot
come from capital accounts.

There being no fusther business, Mayor Blad adjourned the meeting at 12:13 p.m.

APPROVED:

BRIAN C. BLAD, MAYOR

ATTEST:

RUTH E. WHITWORTH, CMC, CITY CLERK
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CLARIFICATION The City Council Agenda Clarification Meeting was called to ordet
MEETING at 5:33 p.m. by Mayor Brian Blad. Council members present were

Roger Bray, Steve Brown, Craig Cooper, Jim Johnston, Gary Moore
and Michael L. Otr. No motions, resolutions, orders or ordinances were proposed. No vote was taken.

REGULAR CITY COUNCIL MEETING

AGENDA ITEM NO. 1: The Regular City Council meeting was called to order at 6:02 p.m.

ROLL CALL AND by Mayor Brian Blad. Council members present were Roger Bray,
PLEDGE OF Steve Brown, Craig Cooper, Jim Johnston, Gary Moore and
ALLEGIANCE Michael L. Ort.

Mayort Blad led the audience in the pledge of allegiance.

AGENDA ITEM NO. i An invocation was offered by Pastor Jeff Fadness, representing
INVOCATION Calvary Chapel Pocatello.

AGENDA ITEM NO. 3. Council was asked to consider the following business items:
CONSENT AGENDA

-MINUTES (a) Waive the oral reading of the minutes and approve the minutes
from the Clarification meeting and Regular City Council meeting
of April 7, 2016.

-TREASURER’S (b) Consider the Treasuret’s Repott for March 2016 showing cash and
REPORT investments as of March 31, 2016 in the amount of $46,528,937.86.
-POCATELLO (c) Confirm the Mayor’s reappointments of Steve Brown and Chad Carr
DEVELOPMENT to continue their service as members of the Pocatello Development
AUTHORITY Authority. Both terms will begin May 1, 2016 and will expire May 1,
REAPPOINTMENTS 2020.

-2016 PUBLIC (d) Approve the Mayor to sign an Agreement with Prime Time
AUCTION AGREEMENT Auctions, Inc. to conduct the 2016 Public Auction for the City of
-PRIME TIME Pocatello to be held on May 14, 2016. Prime Time will receive a
AUCTIONS, INC. buyer’s premium and a $695.00 reimbursement for advertising the

auction. The funds for this auction expense are paid from the
auction proceeds.

-USE AGREEMENT (e) Consider a Use Agreement, subject to Legal Department review,
-POCATELLO with Cotrey Wight, dba Pocatello Pedal Fest for use of a portion of
PEDALFEST the City Creek Management Area for the event. The trail race will

be held on June 11, 2016 with course set up on June 10, 2016. Mr.
Wight will be charged $50.00 for the use, will be responsible for set up and cleaning of the area after the
event, any damages and any additional costs incurred by the City as a result of the event, and will be
required to provide liability insurance, naming the City as an additional insured. The agteement is
similar to previous agreements for this event.

Z(a)
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-USE AGREEMENT {H Consider a Use Agreement, subject to Legal Department review,
-SCOUT MOUNTAIN with Luke Nelson, dba Scout Mountain Ultra Trail Run for use ofa
ULTRA TRAIL RUN pottion of the City Creek Management Area for the event, The trail

race will be held June 4, 2016 with course set up on June 3, 2016.
Mr. Nelson will be charged $50.00 for the use, will be responsible for set up and cleaning of the area
after the event, any damages and any additional costs incurred by the City as a result of the event, and
will be required to provide liability insurance, naming the City as an additional insured. The agreement
is similar to previous agreements for this event.

-RESOLUTION (2 Consider approving a Resolution (2016-04) amending the
-AMENDING THE quorum requirements within the Animal Shelter Advisoty
ANIMAL SHELTER Committee requirements. The previous Resolution inaccurately
ADVISORY COMMITTEE stated the number of members needed to constitute a quorum. The
RESOLUTION amendment is reflected in the revised Resolution for clarification
purposes.
-RESOLUTION (h) Consider approving a Resolution (2016-05) amending the number of
—AMENDING THE members appointed to the Human Relations Advisory Committee.
HUMAN RELATIONS The previous Resolution stated the Committee was comprised of 15
ADVISORY COMMITTEE members when in fact it is comprised of 10 members. This
RESOLUTION amendment is reflected in the revised Resolution as well as other
minor clarification changes.
-RESOLUTION (1) Consider approving a Resolution (2016-06) amending Resolution
-HUMAN RESOURCES 1983-17 to select the City’s Human Resources Consultant as the
CONSULTANT ICMA Retitement Corporation Coordinator to receive necessary
AMENDMENT reports, notices, etc. from the Plan, among other duties. 'The

ptevious Coordinator was the City Clerk-Treasurer; this combined
position no longer exists within the City.

A motion was made by Mr. Johnston, seconded by Mr. Cooper, to approve the items on the consent
agenda. Upon roll call, those voting in favor were Johnston, Coopet, Bray, Brown, Moore and Orr.

AGENDA ITEM NO. 4 Mayor  Blad  recognized boy scouts from Troop
COMMUNICATIONS No. 358 in the audience.
AND PROCLAMATIONS

Mr. Bray, on behalf of Mayor Blad, proclaimed April 21 through April 28, 2016 to be Zonta Club of
Pocatello week in Pocatello and encouraged citizens to recognize the ways in which Zonta International
members improve the lives of Pocatello residents.

Pamela Kennedy, Zonta Club of Pocatello President, thanked the Mayor and Council for the
proclamation and announced a Zonta fundraiser to be held on April 28, 2016.

AGENDA ITEM NO. 5 Mayor Blad reminded the Council of the May 5" Budget

CALENDAR REVIEW Development meeting at 9:00 a.m.; the May 5t Regular Council
meeting at 6:00 p.m.; and the May 12 Study Session at 9:00 a.m.
followed by a Budget Development meeting,
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Mayor Blad announced the Recreation Center is now closed on Sundays and will resume Sunday hours
on October 16, 2016; the 25™ annual open house recognizing National Water Week will be held May 20
through May 5" at the Water Department, 1889 North Arthur Street; the Parks and Recreation
Department Fun Run Series will begin on May 7% with the “Law Day Run”; Animal Services will be
holding the rabies and microchip clinic at Bannock County Fairgrounds May 7 from 9:00 a.m. to 1:00
p.m.; and May 7% will be the communitywide cleanup beginning at Caldwell park with a free breakfast
from 8:30 a.m. to 10:00 a.m.

Mayor Blad reminded citizens the annual spring cleanup at City cemeteries continues through the end of
April. Crews will be removing and discarding all flowers and decorations; and the half-price City animal
license campaign will run throughout the month of May.

Mayor Blad announced a proclamation would be issued by the City at an Idaho State University
gathering to be held Saturday, April 30t at 1:00 p.m.; he stated the Olympus Drive widening project is
progressing well and thanked citizens for their continued cooperation,

Mr. Johnston encouraged citizens to participate in recognizing kind actions throughout the community.

AGENDA ITEM NO. G: Intermountain Gas Company (mailing address: 555 South Cole

SHORT PLAT Road, Boise, ID 83709) and David Klatt, surveyor, (mailing address:

-CHEYENNE GATE 12608 North Hawthorne Road, Pocatello, ID 83202) have submitted
an application to subdivide approximately 2.0 acres into 3 lots
located on Cheyenne Street at the Portneuf River.

The Planning and Zoning Commission, at their meeting on April 13, 2016 recommended approval of
the request with staff conditions.

A motion was made by Mr. Bray, seconded by Mr. Brown, to approve a request by Intermountain GGas
Company and David Klatt, sutveyor, to approve an application to subdivide approximately 2.0 acres
into three (3) lots located on Cheyenne Street at the Portneuf River with the following conditions:
1) Engineeting: All conditions noted in the memorandum dated April 6, 2016 from Merril Quayle to
Matt Lewis shall be strictly adhered to ptior to recording of an approved plat; 2) all corrections noted by
City reptesentatives on the plat shall be completed prior to recording of the plat; and 3) all other
standards and conditions of Municipal Code not herein stated but applicable to platting and commercial
development shall apply and that the decision be set out in appropriate Council decision format. Upon
roll call, those voting in favor wete Bray, Brown, Cooper, Johnston, Moore and Orr.

AGENDA ITEM NO. 7: Idaho Field of Heroes Memotial, represented by Susan Thurm

“COUNCIL SELECT” and/or Melissa Hartman, (mailing address: 210 East Center,
FUNDING REQUEST Pocatello, ID 83201} is requesting that “Council Select” funds in the
-IDAHO FIELD OF amount of $250.00 be used to help pay for the rental of portable
HEROES MEMORIAL toilets in connection with the Idaho Field of Heroes Memotial

event. The event will be held at Century High School May 23
through 31, 2016. (As of April 15, 2016 $4,650.00 remained in the “Council Select” fund.)

A motion was made by Mt. Moore, seconded by Mr. Cooper, to approve a request by Idaho Field of
Heroes Memorial, represented by Susan Thurm, for “Council Select” funds in the amount of $§250.00 to
be used to help pay for the rental of portable toilets in connection with the Idaho Field of Heroes
Memorial event to be held at Century High School May 23 through 31, 2016. Upon roll call, those
voting in favor were Moote, Cooper, Bray, Brown, Johnston and Orr.
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AGENDA ITEM NO, 8: Council was asked to considet granting a beer/wine permit to Corey

BEER/WINE PERMIT Wight (tnailing address: 405 South 7% Avenue, Pocatello, ID 83201)
APPLICATION-PEDAL at Centennial Park on June 11, 2016 from 11:00 a.m. to 8:00 p.m.
FEST EVENT M. Wight has submitted an application to the City to allow the

consumption of beer and wine at the park in conjunction with the
Pedal Fest bike race event at City Creek recreation area. Approval by Council is necessary since
Centennial Park is not specifically identified in City Code 12.36.060 where the consumption of such
beverages 1s allowed.

A motion was made by Mr. Moote, seconded by Mr. Bray, to approve a request to grant a beet/wine
petrmit to Corey Wight at Centennial Park on June 11, 2016 from 11:00 a.m. to 8:00 p.m. and allow the
consumption of beer and wine at the park in conjunction with the Pedal Fest bike race event at City
Creek recreation area. Upon roll call, those voting in favor were Moore, Bray, Brown, Cooper, Johnston
and Orr,

AGENDA ITEM NO. 9. Council was asked to declare items identified as surplus property to

DECLARATION OF be sold at the City’s Annual Auction on May 14, 2016. City

SURPLUS PROPERTY depattments submitted lists of items that they considered surplus

-2016 CITY AUCTION and these were reviewed by other departments. The items to be
consideted as surplus are not needed by any other departments
within the City.

A motion was made by Mt. Ort, seconded by Mr. Johnston, to declare items identified as surplus
propetty to be sold at the City’s Annual Action on May 14, 2016. Upon roll call, those voting in favor
wete Otrt, Johnston, Bray, Brown, Cooper and Moore.

AGENDA ITEM NO. 10: Council was asked to approve a one-year contract with CH2M HILL

GROUNDWATER in an amount not to exceed $9,912.00 to provide groundwater
MONITORING monitoting services at the Pocatello Creek Landfill and authorize
SERVICES-POCATELLO Mayot Blad to sign necessary documents related to the contract.
CREEK LANDFILL

‘The next monitoting event is scheduled for May 2016. Funds for the contract are available in the
Sanitation Depattment’s Fiscal Year 2016 budget.

A motion was made by Mr. Bray, seconded by Mr. Brown, to approve a one-year contract with CH2M
HILL in an amount not to exceed $9,912.00 to provide groundwater monitoring services at the
Pocatello Creek Landfill and authotize Mayor Blad to sign necessary documents related to the contract.
Upon roll call, those voting in favot were Bray, Brown, Coopet, Johnston, Moore and Otr.

AGENDA ITEM NO. 11: Council was asked to consider an agreement with Zach Sutton,

USE AGREEMENT dba Idaho Select Baseball (ISB), to use City baseball fields for a
-IDAHO SELECT baseball league to be held April 1, 2016 through August 31, 2016.
BASEBALL ISB will be required to pay rental fees for the fields, any additional

sanitation charges and any additional portable restroom service
charges. ISB will also be required to provide insurance naming the City as an additional insured.

In response to a question from Council, John Banks, Parks and Recreation Ditector, stated the
additional use of City baseball fields by baseball leagues has not had negative effects on the City’s
baschall program. He added that the City receives revenue for each baseball game played on City fields
during the proposed Idaho Select Baseball events.
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A motion was made by Mr. Moote, seconded by Mt. Orr, to approve an agreement with Zach Sutton,
dba Idaho Select Baseball (ISB), to use City baseball fields for a baseball league to be held April 1, 2016
through August 31, 2016 and that ISB will be required to pay rental fees for the fields; any additional
sanitation chatges; any additional portable restroom service charges; and provide insurance naming the
City as an additional insured. Upon roll call, those voting in favor were Moore, Otr, Bray, Brown,
Cooper and Johnston.

AGENDA ITEM NO. 12: Council was asked to consider approving an agreement with FORE

FORE GOLF Golf, Inc. to operate concessions in the Softball and Baseball

CONCESSION Cotnplex areas at NOP Park starting May 1, 2016 through October

AGREEMENT-NOP PARK 31, 2016, providing concessions for games played during both league
play and for any tournarments.

The City will receive 25% of the net profits from concessions sold at each park, and FORE Golf, Inc.
shall provide liability insutance naming the City as an additional insured.

A motion was made by Mt. Cooper, seconded by Mr. Orr, to approve an agreement with FORE Golf,
Inc. to operate concessions in the Softball and Baseball Complex areas at NOP Park starting May 1,
2016 through October 31, 2016, providing concessions for games played during both league play and
tournaments and that the City will receive 25% of the net profits from concessions sold at each park,
and that FORE Golf, Inc. shall provide liability insurance naming the City as an additional insured.

In response to a question from Council, John Banks, Parks and Recreation Director, stated that the
proposed concession agreement with FORE Golf, Inc. is beneficial to the City and that previous
agreements have shown to be very successful.

Mt. Cooper’s motion was voted upon at this time. Upon roll call, those voting in favor were Cooper,
Orr, Bray, Brown, Johnston and Moore.

AGENDA ITEM NO. 13 Council was asked to consider approving a License Agreement for

HALLIWELL PARK the 2016 baseball season with Gate City Grays Baseball for use of
LICENSE AGREEMENT Halliwell Park’s Bill Derham Memorial Field from May 1, 2016
-GATE CITY GRAYS through August 31, 2016 for scheduled baseball games and practices,

subject to Legal Department review. The agreement provides for
waiving the electricity (light consumption) fees and the alcohol beverage license fee for the 2016 season.
Grays Baseball shall provide the required liability insurance, naming the City as an additional insured.
They will also be responsible for field maintenance, cleaning the facilities and any damage resulting from
their use.

Council was also asked to consider allowing the consumption of beer/wine during the Gate City Grays
Baseball games, since Bill Derham Memorial Field is not specifically identified in City Code 12.36.060 as
a park where consumption of such beverages is allowed.

A motion was made by Mr. Moore, scconded by Mr. Brown, to approve a License Agreement for the
2016 baseball season with Gate City Grays Baseball for use of Halliwell Park’s Bill Derham Memorial
Field from May 1, 2016 through August 31, 2016 for scheduled bascball games and practices, subject to
Legal Department review and allow the consumption of beer/wine during the Gate City Grays Baseball
games and that the electricity (light consumption) fees and the alcohol beverage license fee for the 2016
season shall be waived and that Grays Baseball shall provide the required liability insurance, naming the
City as an additional insured; be responsible for field maintenance; cleaning the facilities; and any
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damage resulting from their use. Upon toll call, those voting in favor were Moore, Brown, Bray,
Coopet, Johnston and Orr.

Terty Frederickson, Gate City Grays co-owner, expressed appreciation to the Council for supporting the
efforts of the Gate City Grays. He stated the baseball team allows opportunities for many Idaho players,
including veterans. Mr. Frederickson added that the pattnership with the City also develops the
American Legion baseball program through concessions revenue and that 50% of the proceeds from
alcohol sales will go to the Centennial Rotary Club. He encouraged citizens to become members of the
Gate City Grays Booster Club.

AGENDA ITEM NO. 14: Council was asked to approve a Use Agreement with Aztec Soccer

USE AGREEMENT League for use of OK Ward Park on Sundays between 9:00 a.m. and
-AZTEC SOCCER 2:00 p.m. during the months of May through August, 2016 for adult
LEAGUE soccer games, subject to Legal Department review. Aztec Soccer

League will be responsible for any damages incutred by their use,
pay applicable fees, and provide liability insurance, naming the City as an additional insured.

A motion was made by Mr. Brown, seconded by Mr. Bray, to approve a Use Agreement with Aztec
Soccer league for use of OK Ward Park on Sundays between 9:00 a.m. and 2:00 p.m. during the months
of May through August, 2016 for adult soccer games, subject to Legal Department review and that
Aztec Soccer League will be responsible for any damages incurred by their use; pay applicable fees; and
provide liability insurance, naming the City as an additional insured. Upon roll call, those voting in
favor were Brown, Bray, Cooper, Johnston, Moore and Otr.

AGENDA ITEM NO. 15: Council was asked to ratify a NeighborWorks Pocatello grant

RATIFICATION OF application for an Ifft Grant in the amount of $8,842.00 to provide
IFFT GRANT for new and replacement trees at Caldwell Park, and if awarded,
APPLICATION authotize the Mayor’s signature, subject to Legal Department review,
-NEIGHBORWORIS on documents related to the grant. No matching funds are required.

However, Parks Division staff will plant the trees, if awarded.

A motion was made by Mr. Bray, seconded by Mr. Cooper, to ratify a NeighborWorks Pocatello grant
application for an Ifft Grant in the amount of $8,842.00 to provide for new and replacement trees at
Caldwell Park, and if awatrded, authorize the Mayor’s signature, subject to Legal Department review, on
documents related to the grant and that Parks Division staff will plant the trees, if awarded. Upon roll
call, those voting in favor were Bray, Cooper, Brown, Johnston, Moore and Otr.

AGENDA ITEM NQO. 16: Council was asked to consider approving a Use Agreement with

USE AGREEMENT Gate City Special Olympics for exclusive use of the Community
-SPECIAL OLYMPICS Recreation Center (CRC) swimming pool on Fridays starting April
OF IDAHO 22, 2016 through June 3, 2016 from 7:00 p.m. to 8:00 p.m. The

group will use the pool to train their Special Olympic athletes, The
City enteted into a similar agreement with Gate City Special Olympics in 2014.

A motion was made by Mt. Moote, seconded by Mr. Johnston, to approve a Use Agreement with Gate
City Special Olympics for exclusive use of the Community Recreation Center (CRC) swimming pool on
Fridays starting April 22, 2016 through June 3, 2016 from 7:00 p.m. to 8:00 p.m. to train their Special
Olympic athletes. Upon roll call, those voting in favor were Moote, Johnston, Bray, Brown, Cooper and
Orr.



REGULAR CITY COUNCIL MEETING 7
APRIL 21, 2016

AGENDA I'TEM NO. 17: Council was asked to approve the Mayor’s signature on a

ZO0O ENTRANCE ADA Professional Services Contract with Ketshaw Curb and Gutter, LLC
PATHWAY CONTRACT in the amount of $11,996.00 to construct ADA pathways for the
-KERSHAW CURB Zoo Idaho Entrance Capital Improvement Project. The pathways
AND GUTTER, LLC are scheduled to be completed by May 30, 2016 and funds are

available in the Fiscal Year 2016 Parks and Recreation Zoo budget.

A motion was made by Mr. Johnston, seconded by Mr. Brown, to approve the Mayor’s signature on a
Professional Services Contract with Kershaw Curb and Gutter, LLC in the amount of $11,996.00 to
construct ADA pathways for the Zoo Idaho Entrance Capital Improvement Project, which is scheduled
to be completed by May 30, 2016. Upon roll call, those voting in favor were Johnston, Brown, Bray,
Cooper, Moore and Orr.

AGENDA ITEM NO. 18: Idaho Lorax, Pocatello resident, shared his support for a “citizen
DISCUSSION ITEMS scientist” group and encouraged patticipation in community cleanup
efforts.

Kevin Perty, 1478 Ridge Street, stated he has given information to the Legal Department and is waiting
to hear from City attorneys.

Niki Taysom, 4963 Yellowstone Avenue, Chubbuck, shared quotes from vatious books and expressed
her support of the Constitution.

There being no further business, Mayor Blad adjourned the meeting at 6:44 p.m.

APPROVED:

BRIAN C. BLAD, MAYOR

ATTEST:

RUTH E. WHITWORTH, CMC, CITY CLERK

PREPARED BY:

KONNI KENDELL, DEPUTY CITY CLERK



MEMORANDUM
TO: Brian C. Blad, Mayor; Members of the City Council
FROM: Rich Diehl, Deputy City Attorney
RE: Agreement with VEW Post #735

DATE: April 27,2016

I have reviewed the above-referenced Agreement and it meets with my approval for the
Mayor’s signature when the Council so authorizes. The City of Pocatello has entered into
similar agreements in the past. The Agreements relates to the members of VFW Post #735
selling animal licenses on behalf of the City of Pocatello.

If you have any questions, please feel free to contact me.



To:  City qf Pacatello (Councll Members)
2w Animal Service Director

C/0 Mr Richard Stewart

Upper Level Ross Park

Pocatello, Idaho 83205

From: Commander Mr. Richard M. Hollingsworth
" 9502 West Gibson Jack Ck Road
- Pocatello, Idaho 83204

208-221-0077

27" March 2016

" Referencei Animal-Licensing Campaign

D City Council and Pocatello Anlmal Shelter (Mr Stewart), we are asking you to authorize the Veterans of
_ {Foreign Wars Post #735 of the United States of America to conduct in the month of May 2016 the selling of Dog
and Cat l:oenses for the City of: Pocatello to the commumty members.

o The Locauons would be Smiths in Chubbuck Idaho and Wal Mart fmm 10 AM till 6 PM on Monday
' thru Saturday during the month of May 2016. We will be wearing our Velerans of Foreign Wars shirt and
Garrison cap.

The Veterans of Foreign Wars of the United States of America has been selling Dog & Cat Tags for
Chubbuck over the last 6 years, at Smiths and Pet Co. Pocatelio allowed us to sell the tags last year, at Smiths, Wal
Mart and Pet Co.

_ Tlus is a fund raiser for our post, The Veterans of Foreign Wars are all combat veterans, we hope that -
-you will support Qur cguse and misswn wiuch we have for the community and our veterans.




AGREEMENT

THIS AGREEMENT, made and entered into this____ day of May, 2016, by and
between the City of Pocatello, a municipal corporation of Idaho, hereinafter referred to as
“City”; and Pocatello Post No. 735, Veterans of Foreign Wars of the United States, Inc., a
registered Idaho non-profit corporation, hereinafter referred to as “VFW POST #735.”

WHEREAS, the City operates an animal control facility and regulates animals
within the City limits through issuance of animal licenses, and

WHEREAS, in prior years the City has entered into an agreement with Non-
Commissioned Officers Association of the United States of America, Pocatello Chapter
#888 NCOA, wherein NCOA would conduct a licensing campaign for reduced license
fees; and

WHEREAS, VFW POST #735 would like to enter into a similar agreement to
conduct a licensing campaign for reduced license fees; and

WHEREAS, VEW POST #735 has been in contact with NCOA;

NOW, THEREFORE, in consideration of the mutual covenants herein contained,

the parties agree as follows:

1. The term of this Agreement shall be for one year, from May 1, 2016, through
April 30, 2017,

2. The parties agree that VFW POST #735 shall:

a) establish two (2) stations, the locations of which are identified as
Smiths in Chubbuck, and Walmart in Chubbuck, where VFW POST
#735 will sell City animal licenses at a reduced price;

b) operate the stations for a period of not less then five (5) hours per
day, Monday through Saturday, from May 1%, 2015, to May 31%,
2016, (excluding National Holidays);

c) turn in cash and receipts collected from the sale of licenses to City
of Pocatello Finance Department the following business day.

3. The parties agree that City shall:



a) provide a schedule of fees, receipt books, and licenses to VFW
POST #735;

b) pay one dollar ($1.00) to VFW POST #735 for each license VFW
POST #735 sells during the month of May 2016. Payment to VFW
POST #735 will occur after all receipts are turned into the City and an
accounting has been completed. The City will pay VFW POST #735
in one payment for the total number of licenses sold within forty-five
(45) days of May 31, 2016.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

signed by their authorized representatives the date and year first above written.

ATTEST:

CITY OF POCATELLO, a municipal
corporation of Idaho

BRIAN BLAD, Mayor

RUTH E. WHITWORTH, City Clerk

AGREEMENT

POCATELLO POST NO. 735, VETERANS
OF FOREIGN WARS OF THE UNITED
STATES, INC., a registered Idaho non-
profit corporation

RICHARD M. HOLLINGSWORTH,
President

Page2



STATE OF IDAHO )
ss:
County of Bannock )

On this day of May, 2016, before me, the undersigned, a Notary Public in and for
the State, personally appeared Brian Blad and Ruth E. Whitworth, known to me to be the
Mayor and City Clerk, respectively, of the City of Pocatello, and acknowledged to me
that they executed the foregoing instrument for and on behalf of said municipal
corporation and that said municipal corporation executed the same.

IN WITNESS WHEREOQF, T have hereunto set my hand and affixed my official seal, the
date and year in this certificate first above written.

SEAL

NOTARY PUBLIC FOR IDAHO

Residing in Pocatello

My commission expires:
STATE OF IDAHO )

ss:

County of Bannock )
On this day of , 2016, before me, the undersigned, a Notary

Public in and for the State, personally appeared Richard M. Hollingsworth, known to me
to be the President of Pocatello Post No. 735, Veterans of Foreign Wars of the United
States, Inc., who executed the foregoing instrument on behalf of said organization, and
acknowledged to me that such organization executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written,

SEAL

NOTARY PUBLIC FOR IDAHO
Residing in Pocatello
My commission expires:

AGREEMENT
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MEMORANDUM
T Brian C. Blad, Mayor; Members of't y Couneil
FROM: Rich Diehl, Deputy City Attorney
RE: Shelter Animal Count (“SAC”) Gr; rticipation (Animal Control)

DATE;: April 27, 2016

I have reviewed the above-referenced grant documents and they meet with my approval for the
Mayor’s signature once so authorized by the Council. I would recommend that the Council
ratify Animal Services participation in this grant.

If you have any questions, please feel free to contact me.



Terms of Participation

Shelter Animals Count (*SAC") maintains a database of animal shelter data (the “Database”), in an effort to
create a national databasc for the animal welfare ficld (the “Project”). When a shelter (“Shelter™) provides
information (the “Information™) for the Database, it will be provided and used on the following terms:

1. Shelter agrees to submit complete data into the SAC data matrix portal each month.

2. Permission to use Information. SAC has permission to use any Information submitted by Shelter to SAC in
the Database at no cost to SAC. This permission will be on a non-exclusive, worldwide, royalty-free,
permanent basis, meaning that Shelter may give others permission to use the Information in addition to SAC;
that the Database may be used anywhere and without time limit; SAC does not have to pay any royalties for
using the Information in the Database.

3. Permitted uscs of Information. SAC may usc the Information by compiling it with the data of other
participating organizations and otherwise supporting its development of a national database for the animal
welfare field. SAC may include the Information in data analysis projects, and may disclose, publish, or present
the results of those projects for any lawful purpose relating to the Project, including demonstrating the Project
to potential funders. SAC may not, however, disclose, distribute, present, or publish any of the Information in
a way that discloses the identity of any animal or any person associated with an animal.

4. Shelter owns the Information. Shelter does not transfer ownership of the Information to SAC. and these
Terms of Use do not limit or restrict in any way Shelter’s ownership of the Information. Shelter reserves all
rights in and to the Information not speciftcally granted to the SAC in these Terms of Use.

5. Shelter’s and SAC’s representations to each ather. Shelter represents to SAC that the Information is accurate
and that it is not limited in any way from sharing the Information, Shelter agrees (0 SAC’s TERMS OF

USE AND PRIVACY POLICY.
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EXECUTIVE SUMMARY
PLANNING & DEVELOPMENT SERVICES DEPARTMENT
STAFF REPORT

To: Mavor Blad & Pocatello City Council
From: Matthew G. Lewis, Planning Division Manager
Date: May5, 2016

SUBDIVISION: Crestview Estates, Division 1
TYPE:

A, Staff Recommendation (Final Plat EXHIBIT 1): Staff finds that the Final Plat is in
substantial conformance with the Preliminary Plat and therefore recommends approval
of the subject plat with the following conditions:

CONDITIONS
1. Public Works: All conditions submitted by Public Works Department representatives as
noted in (EXHIBIT 2) dated April 25, 2016 shall be adhered to.
2. Public Works: The existing 8-inch water line shall be brought into compliance with

current standards. See temporary waterline easement agreement instrument
#21301600 (EXHIBIT 3).

3. Staff recommends that an exception be granted to Municipal Code Section 10.08.010
Method of Parking, and 17.05.060(E) allowing Mariah Way to be used for maneuver
area from the proposed trailhead. This is based on a written request provided by the
applicant

4, All other standards or conditions of Municipal Code not herein stated but applicable to
residential development shall apply.

B. Planning & Zoning Commission Action/Recommendation: The Commission reviewed
the Preliminary Plat at their regularly scheduled meeting held on December 9, 2015 at
which time they recommended approval of the plat with the following conditions.

1. Public Works: All conditions submitted by Public Works Department representatives as
noted in {EXHIBIT 4) dated November 18, 2015 shall be adhered to.
2. All other standards or conditions of Municipal Code not herein stated but applicable to

residential development shall apply.



GENERAL BACKGROUND

Applicant and Request: Pocatello Creek Development Corp., represented by Ryan
Satterfield (mailing address: 2432 Andrew Street, Pocatello, ID 83201} and Rocky
Mountain Engineering & Surveying (RMES), have submitted an application and
preliminary plat for a proposed 23-lot subdivision to be known as Crestview Estates
Division 1.

Site Detail: The proposed subdivision encompasses 15.76 acres {more or less) of which
14.44-acres which was originally located in Bannock County but annexation was
approved by the City Council at their meeting held on January 21, 2016. The property is
zoned Residential-Low (RL) density which is consistent with surrounding properties. This
designation requires a minimum lot size of 7,500 square-feet. The smallest lot proposed
in the subject subdivision measures 14,700 square feet,

Right-Of-Way Improvements: Lois Lane, currently a dead-end street providing access to
two existing residential homes, is proposed to be extended north & eastward
intersecting with a new proposed street named Mariah Way. The latter street will
extend north/south approximately 455-feet then curving into an easterly direction for
388-feet (+/-) end where it will terminate with a temporary hammerhead turn-around
as will the northern part of Mariah Way. The Right-Of-Way of both streets will consist of
the following:

Two 10-foot wide traffic lanes;

Two 8-foot wide parking lanes provided on both sides;
A 7.0 foot wide planter strip on both sides;

A 4 foot wide sidewalk on both sides;

Total R-O-W width of 60-feet

x ¥ K ¥ ¥

Lois Lane primary access is via Satterfield Drive which is 3 minor arterial extending from
Pocatello Creek Road on the south to Jerome on the north.

Infrastructure: The subject property can be served by extending existing water, sewer &
roads. It will be the developers responsibility to contact the appropriate utilities
including but not limited to Intermountain Gas, Idaho Power, and Cable one

Storm water: Lot-11 which is commonly known as “Blue 8ird Gulch” is proposed to be
dedicated to the City of Pocatello for storm water detention and for public access. A
majority of the lot will remain in its natural state which consists of mature juniper trees.
The exception will be where grading occurs as part of developing the storm water
detention pond. A storm water plan which includes a written analysis, calculations, and
details of the storm water plan was submitted as part of the Final Plat Construction

Plans.

Open space: As noted above Lot-11 will for the most part remain in its natural state. The
developer is proposing a small “trailhead parking” area off of Mariah Way with an
access easement extending from there to Blue Bird Gulch (Lot-11). Public Works staff



has noted three (3) conditions which are as follows (also see Exhibit 2 dated April 25,

2016).

1. Condition 2 (ee): Back out parking at the traithead onto Mariah Way will require
separate approval by the City Council {see recommended condition #2 above)

2. Condition 2 {ff}: Place the sidewalk at the trailhead parking area on the trail side of
the parking. This removes the sidewalk from being behind the vehicles.

3. Condition 2 (gg): The shared trait shall be 10-feet in width with 2-foot shouiders and
clear space on both sides for maintenance.

COMPREHENSIVE PLAN

The Comprehensive Plan Map designates the area for residential use. Staff finds the following
goals, objectives and policies from the Comprehensive Plan to be applicable to this application:

Parks, Trails & Recreation Gogl 1: Provide recreational opportunities for all citizens.
Policy 1.3: Provide a variety of trails & paths throughout the community whenever

feasible.

Housing Goal 1: Encourage development of o wide variety of high-quality housing opportunities
that are safe, sanitary, attractive and affordable.
Objective 1.1: Encourage development of housing affordable for households of  all

income levels throughout the community.



Public Works Department &
911 North 7" Avenue P.O. Box 4169
Pocatello, 11> 83205-4169
Phone (208) 234-6225 Fax (208) 234-6151
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Exhibit 2

Memorandum

To: Matt Lewis, Planning Division Manager

From: Merril Quayle PE, Public Works/Development Engineex%/
Date: April 25, 2016

Re:  Crestview Estates Division 1 — City Council Final Plat 5-5-2016

The Public Works Department has reviewed the preliminary plat application for the above mentioned
project and submits that the following changes and items shall be addressed prior to final plat application.

1. Plat

a.  Prior to recording the Plat a more inclusive and comprehensive review shall be done, coordinate

all plat correction through Mark Jensen, City of Pocateilo City Surveyor.
. Subdivision plat shall conform to all state and local laws and ordinances.

c.  Notes on the plat shall be approved by the City of Pocatelio City Surveyor and Legal Department
prior to recording.

d. Note protecting access through the easement from any obstructions that will limit access for
maintenance.

e.  The boundary of the subdivision shall be marked with 5/8” rebar and stamped 2” aluminum cap.

f.  CCR”s shall be submitted to the City for review and approval prior to recording.
Provide adjoining property owners recorded deeds, a copy of all recorded easements and
document(s) which grants the signatory fo sign the plat on the behalf of the owner(s) to the City
Surveyor for final review.

h.  The plat shall be black opaque ink, no gray scale or color.

i.  The plat shall be reproducible on an 8.5x11 sheet of paper per Bannock County instructions.

2. Construction Plans/Infrastructure

a.  The 1997 uniform building code appendix chapter 33 section 3309 "excavation and grading"” shall
be followed. For example if grading is in excess of 5,000 cubic yards then a soils engineering
report and engineering geology report shall be required at the time of final application.

b. Filing of a notice of intent (NOI) and a formal Storm Water Pollution Prevention Plan (SWPPP)
in accordance with the Environmental Protection Agency (EPA) Construction General Permit
(CGP) shall be submitted if the project requires, if required then a copy shall be submitted to the
City.

a. At the time of construction the sediment and erosion control plan must bear the signature and
certification number of the individual who has successfully completed an approved training
course and who has demonstrated competence, through education, training, and knowledge of the
applicable laws and regulations in erosion and sediment. The sediment and erosion control plan
shall meet the requirements of the federal construction general permit.

b.  Stormwater design and construction shall meet the core elements in the Portneuf Valley
Stormwater Design Manual such as but limited to; on site retention of the 95% storm, treatment

Page 1 of3



m -

—ET e

3

=T

aa.
bb.

<C.

design (volume, flow, and bypass), site passage of upland flow and site runoff, Operation and
Maintenance Manual, access to pond and structures.

Show the storm systern design on the grading plans.

Provide pond details on the construction plans such as but not limited to construction limits, slope
limits, structure location, piping, cross sections, pond access.

Add a profile sheet for ponds, piping and structures.

Consider looking at the efficiency of SDCB-06, may be better located in another location.
Provide clarification for the storm line located at approximate station 157+00 and extending to
the north, where does it go, how does it fit with the storm water system. May provide the concept
masterplan to see if this is the type of system the City is willing to accept such as storm lines in
casement for maintenance will require roadways for access. Without an understanding of this
system the City cannot accept it.

Provide pipe anchors on all pipes that exceeds 20% grade.

Remove the sump from SDMH-18 on sheet C-6.5.

Ydentify floating pipe in profile view on sheet C-6.5.

Verify SDCB-10 will not be constructed in a driveway approach.

Provide access for maintenance to SDMH-19 and a note on the plans protecting access through
the easement from any obstructions that will limit access for maintenance.

Submit for review and approval a sewer service table that can be used in the as-built drawings.
Profile depicts areas of fill over the existing water lines (18-inch transmission line and 8-inch
distribution main) at STA 10433.74 to 11+30 and 12+60 to 14+75 on proposed Mariah Way. The
existing 8-inch distribution main was installed at greater than acceptable depth of bury from
~STA 13+35 on Mariah Way extending south to the point of the ridge.

As referenced in the temporary water line easement (#21301600), it was agreed that the line
depths would be brought into compliance with the standards at the time of development for this
area. The existing 8-inch waterline entering from the south exceeds the maximum bury depth and
will require replacement at correct depth. No fill exceeding the existing topography will be
acceptable above the 18-inch transmission line.

If the 8-inch waterline is to be replaced, consideration for future conveyance capacity that this
line will be required to provide should be made.

Delineate vertical and horizontal separation between water, sewer and stormwater.

Place note and clarification on plans that City to make all tapes on existing waterlines in use at
the contractor’s expense.

Hard to depict the 8 and 18 inch existing water lines in plan view through the asphalt shading.
Identify existing valves and appurtenances on existing water mains.

Clarify the proposed water main line connection to the existing water main line in the profile

view on sheet C-6.4.
Provide clarification on water line termination on sheet C-6.5 at a fire hydrant with angles and

reducer.

Turnarounds shall meet the 2012 International Fire Code appendix D requirements.

Move fire hydrant at station 6+68 to the planter strip.

The plan and profile views are not to the correct scale.

Profile views indicate vertical bends in the pipe but there are no call outs for fittings, add fittings
and call outs in the appropriate locations and as shown in the plan mark-ups.

A “will serve” letter from each serving utilities is required to be submitted to the City.

Utility and street light approval is required by the City.

US Mail box units required and location approved by the Post Master and the City of Pocatello.
Text size on the plans needs to be enlarged, the size currently is hard to read or provide a full size

set to review.
As-Built Drawings shall be submitted on Arch D (247 x 367).
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Consider pre-grading lots with excessive material to be removed during home construction.

City Council to consider granting an exception to municipal code 10.08.010 Method of Parking
and 17.05.560 (E) Design and Construction Standard to allow parking other than parallel to the
curb and allow vehicles to overhang or park in or over the public right-of-way or use public right-
of-way for maneuver area at a trail head.

Place the sidewalk at the trail head parking area on the trail side of the parking; this will remove
the sidewalk from behind the vehicles.

The shared trail is to be 10 foot wide with 2 foot shoulders and clear space on both sides for
maintenance.

On sheet C-5.3 there is a note that states for walking trail and pond access information see sheet
C-5.4. No information could be found on this sheet.

There is no typical section for the trail or schedule of work such as who is grading, constructing,
paving etc. provide this information for review and approval.

There has been discussion that the Portneuf Greenway is accepting the trail but there has been no
documentation that reflects the discussion. Also the plat indicates Lot 11 Block 3 is going to be
dedicated to the City. If the City is to maintain the trail and trail head parking there needs to be
discussion with the City on the financial impact to those department’s budget.

On sheet C-5.4 there is a transition show on the trail width. The trait section needs to be 10 foot
wide with 2 foot shoulders and clear space for maintenance. The pond access and maintenance
section needs to be a minimum of 12 foot wide and meet the standards found in ISPWC SD-304,
and as outlined in the Portneuf Stormwater Design Manual.

Provide improvements such as curb cut meeting ADA requirements, thickened sidewalk section
and a deterrent limiting vehicle access to the trail and maintenance access road until needed.

. Provide stationing, correct scale, callouts for appurtenances, valves, fire hydrants, catch basins in

plan and profile sheets. Some information is there but others are missing.

Provide the details for the design that are not currently shown on the plans and not found in the
ISPWC details.

A secondary review of the construction plans is required prior to acceptance and will incur
additional fee of $150.00 per fee resolution 2015-11.



Exhibit 3

Ll"/\ TEMPORARY WATER LINE EASEMENT

~1301600

THIS INDENTURE, made this_{ 7t day of Jan Joury s 2013, by and between
POCATELLO CREEK DEVELOPMENT CO (an Idaho corporation) herein referred to as the
GRANTOR and the CITY OF POCATELLO (A Municipal Corporation of Idaho), herein
referred to as the GRANTEE.

WITNESSETH:
WHEREAS, the GRANTOR is the owner of certain hereinafter described land; and

WHEREAS, the GRANTEE desires and requests an easement on an across said land for
the purpose of constructing and maintaining an underground water line; and

WHEREAS, due to the difficulty of the terrain and the projected finished grade of the
anticipated street in the easement area, an 8” line was installed deeper than the desired 6 foot
maximum City of Pocatello standard to allow for future flexibility when development in the area
occurs. [t has been agreed that line depths for both the 18” feeder line and the 8” mainline will be
assessed at the time of development of the area over this easement and lines will be brought into
compliance with the standards as required at the time of said future development.

NOW, THEREFORE, for valuable consideration, receipt of which is hereby
acknowledged, the GRANTOR does hereby grant unto said GRANTEE, its agents, successors,
assigns and transferees the right to construct.and install the improvements herein indicated
including the necessary trenches, pipes, manholes, connections or incidental appurtenances, and
such other things as may be necessary on property within Pocatello, Bannock County, Idaho,
described as follows, to wit:

SEE EXHIBIT A AND ATTACHED DISPLAY MAP

Together with the right and privilege of ingress and egress for the purpose of
construction, reconstruction, and maintenance purposes.

It is agreed by the parties hereto that this easement shall NOT be perpetual, but All rights,

title, and privileges herein granted shall be extinguished upon the recording

of a plat or deed which provides for the dedication of public right-of-way over

the described easement.




s 21301600
If any discrepancies are found between the description in Exhibit A and the display map, the

written description shall take precedence.

IT WITNESS WHEREOF, this grant of easement is hereby executed by the GRANTOR(S) the
day of year first-above written.

POCATELLO CREEK DEVELOPMENT CO. (An Idaho Corporation)

o RS

RYAN S, SATTERFIELD, (President)

Bv:bﬁggc A O@W

TARA A. SATTERFIELD (Secretary)

ST iy
ACKNOWLEDGEMENT /RVV\ES
213810600 0 JA 2 D ]2
STATE OF IDAHO )
S5
County of Bannock )

Onthis /77 dayof Jo al,l’\U'G\VI/} , 2013, before me, the undersigned, a Notary Public
in and for the State, personally appeared RYAN S. SATTERFIELD and TARA A.
SATTERFIELD, known to me or identified to me to be the President and Secretary of
POCATELLO CREEK DEVELOPMENT CO. (An Idaho Corporation), the Corporation that
executed the instrument and acknowledged to me that he executed the same in behalf of the

Corporation,

IN WITHNESS WHEREQF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate above written.

ﬂ%\fﬁ—lﬂn/

NOTARY PUBLIC

““\l\llllu,w

Wl JE ”//
SRS
%

Residing in: Fd cate lb
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= oy z
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N $ My commission expires: (/131717
NG 7T 50 &
J;(’//,,F F IDP‘Y\\\‘\\



21301600 RMES/

L‘l’ -5 Rocky Mountain Engineering & Swveymgr
2043 East Center ¢ Pocafello, ID 83201

Voice: (208) 234-0110 ¢ Fax: (208) 234-0111 ¢ www.rmes.biz

EXHIBIT A

A 20 foot wide strip of land located in the Northeast 1/4 of the Northwest 1/4, the
Northwest 1/4 of the Northeast ¥4, and the Southeast 1/4 of the Northwest 1/4, of Section
7, Township 6 South, Range 35 East, Bannock County, Boise Meridian being 10 feet on
each side of the following described centerline;

Commencing at the North 1/4 corner of said Section 7, marked by a found 2 inch
aluminum cap stamped “PLS 942” as described in corner perpetuation inst. No.
94011573,

Thence South 00°00°05” West, (basis of bearing per City of Pocatello Datum based on
the central meridian of the East Zone of the Idaho State Plane Coordinate system), along
the meridional centerline of said Section 7, a distance of 632.55 feet;

Thence South 85°39°58” West, a distance of 30.80 feet to the POINT OF BEGINNING
of said centerline;

Thence South 04°20°33” East, a distance of 379.22 feet to a point of tangency with a
565.00 foot radius curve whose center bears South 85°39°27” West;

Thence following said curve in a southwesterly direction through a central angle of
08°13°20”, with an arc length of 81.08 feet, (the chord of said curve bears South
00°13°53” East, a distance of 81.01 feet);

Thence South 03°52°47” West, a distance of 487.96 feet to a point of tangency with an
830.00 foot radius curve whose center bears South 86°07°13” East;

Thence following along said curve in a southeasterly direction, through a central angle of
08°41'01", with an arc length of 125.79 feet, (the chord of said curve bears South
00°27'52" East, a distance of 125.00 feet);

Thence South 04°48'14" East, a distance of 207.84, to the point where the northerly and
easterly sideline of an easement, granted to the city of Pocatello, for the construction and
maintenance of a water line recorded under instrument no. 726502 turns to the South, the
POINT OF TERMINUS of said described centetline.

The sidelines shall extend or shorten to terminate on a line bearing South 85°39'58" West
and North 85°39'58" East on the North end of said strip, and South 82°34'10" West and
North 82°34'10" East on the South end of said strip. .

Focused on Solutions

Civil 4 Environmental ¢ Transportation ¢ Flanning ¢ Land Development ¢ Municipal ¢ Surveying
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Public Works Department &
911 North 7™ Avenue P.O. Box 4169
Pocatello, ID 83205-4169
Phone (208) 234-6225  Fax (208) 234-6151

Memorandum

To: Matt Lewis, Planning Division Manager

From: Merril Quayle PE, Public Works/Development Engineer }[}Qi
Date: November 18, 2015

Re:  Crestview Estates Division 1 - P&Z Preliminary Plat 12-9-2015

The Public Works Department has reviewed the preliminary plat application for the above mentioned
project and submits that the following changes and items shall be addressed prior to final plat application.

1. Plat

a. Coordinate all plat correction through Mark Jensen, City of Pocatello City Surveyor.

b. Subdivision plat shall conform to all state and local laws and ordinances.

¢. Notes on the plat shall be approved by the City of Pocatello City Surveyor and Legal
Department prior to recording.

d. The boundary of the subdivision shall be marked with 5/8" rebar and stamped 2” aluminum
cap. ,

e. Clarify if there is any CCR’s associated with this plat. CCR”s shall be submitted to the City
for review and approval prior to recording.

f. Provide adjoining property owners recorded deeds, a copy of all recorded easements and
document(s) which grants the signatory to sign the plat on the behalf of the owner(s) to the
City Surveyor for final review.

g. The plat shall be black opaque ink, no gray scale or color.

h. The plat shall be reproducible on an 8.5x11 sheet of paper per Bannock County instructions.

2. Construction Plans/Infrastructure
a. The 1997 uniform building code appendix chapter 33 section 3309 "excavation and grading"

shall be followed. For example if grading is in excess of 5,000 cubic yards then a soils
engineering report and engineering geology report shall be required at the time of final
application. If a copy is needed one can be obtained from the Public Works/Development
Engineer for the City of Pocatello.

b. Filing of a notice of Intent (NOI) and a formal Storm Water Pollution Prevention Plan (SWPPP)
in accordance with the Environmental Pratection Agency (EPA) Construction General Permit
(CGP) shall be submitted if the project requires, if required then a copy shall be submitted to
the City at final plat application.

¢. At the time of final plat application a sediment and erosion control plan shall be submitted
for approval. The sediment and erosion control plan must bear the signature and certification
number of the individual who has successfully completed an approved training course and
who has demonstrated competence, through education, training, and knowledge of the
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applicable laws and regulations in erosion and sediment {if certified person is unknown
indicate that information will be submitted prior to any work to the site). Submitta! shall
meet the requirements of the federal construction general permit.

At the time of the final plat submittal to city for review, the qualified engineer shall submit a
written analysis of the storm water plan. This will include but not be limited to the associated
calculations, pipe size, and design details showing that the proposed desngn meets the core
elements found in the Portneuf Valley Stormwater Manual.

The stormwater system show terminating on Mariah Way, with no extension to the east,
provide the concept overview for the area stormwater system for reference and ability to
answer future questions.

Provide documentation and clarification for the existing pond and access found at Blue Bird
Gulch. The Crestview Park 1" Addition plat calls out a drainage easement across lots 1 and 2
block 4 but no reference for a pond or access and maintenance easement. If no
documentation can be found then previsions will need to be made for access and
maintenance to existing and proposed infrastructure in this area.

Provide the model results for the culinary water system for projected pressures and flows for
the subdivision and the entire pressure zone affected. Supply a dlgltal layout of the
subdivision with elevations for model verification.

Relocate the water tie-in from the parking area north to the roadway of Mariah Way.

As part of the final plat application address the temporary water line easement and
agreement (recorded instrument number 21301600} stating it has been agreed that line
depths for both the 18" feeder line and the 8” mainline wili be assessed at the time of
development of the area over the easement and lines will be brought into compliance with
the standards as required at the time of said future development,

A “will serve” letter from each serving utilities is required to be submitted to the City.
Utility and street light approval is required by the City.

US Mail box units required and location approved by the Post Master and the City of
Pocatello.

Turnarounds shall meet the 2012 International Fire Code appendix D requirements,

Add a fire hydrant between lot 3 and 4 block 2 to meet the fire hydrant spacing

requirements.
Lois Lane right-of-way use a 12:1 taper for the curb transition between Crestview Park 1*

Additicn and typical section of Crestview Estates Division 1.
who will be constructing and owning the trailhead parking and trail system shown on the

drawing submitted with the preliminary plat application.
Route sidewalk at trail head to be in front of the vehicles.
Back out parking at trail head as shown will require City Council Approval. Make sure this is

part of the final application request.
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PLANNING & DEVELOPMENT SERVICES
PO Box 4169, 911 North Seventh Avenue

Pocatello, Idaho 83205
a e O (208)234-6184 FAX (208)234-6586

A MUNICIPAL CORPORATICN OF IDAHD

FINAL PLAT APPLICATION _ —_
Submittal Date:_ 4 7+ /le PamitNo. /b= 25
Staff Contact: mL— Receipt #: ?7 572

City Councit Dale: 5 5 ' Hﬁ Receipt Date: ’71 z?' /ZP

Filing Fee (see below): Plat $250 + Survey $825 + Plan $660 + Inspections $ 1380 = Total Due $31 15

PLANNING REVIEW FEES: ENGINEERING REVIEW FEES:
Final Plat: $250.00 Survey Review: $250.00 + $25.00/lot
Additional accuracy reviews: $150.00 per additional review
Plan Review of public improvements:  $200.00 + $20.00/lot
Additional plan reviews: $150.00
Primary Inspections: 1-10lots = $80.00/ot; $300.00 minimum
11-20 lots = $70.00/ot
21+ lots = $60.0010t
Subsequent inspections $150.00 per department per trip to the site
{billed by the Engineering Department)
Applicant: Engineer:
Name: Satterfield Realty & Development, Inc. Firm & Contact: RMES - J. MITCHELL GREER, PE, PLS
Mailing address; 2432 ANDREW ST. POCATELLO, ID Mailing r:nddress:600 E. OAK ST. POCATELLG, ID
Phone: 208-232-1468 Phone: 208-234-0110

Project Information:

Subdivision Name: CRESTVIEW ESTATES - DIVISION 1

Zoning District: RESIDENTIAL LOW DENSITY Comprehensive Plan Land Use Designation:
Location {Section, Township, Range): S1/2 OF 87, T.6 S, R. 35 E., B.M., BANNOCK COUNTY, IDAHO

General Location: EAST OF SATTERFIELD DRIVE, AT THE CURRENT END OF LOIS LANE
15.85 AC. Total Nurmber of Lots: 23 (22 BUILDABLE + 1 OPEN SPACE)

TERMS AND CONDITIONS
The approval of this application does not permit the violation of any section of the Building Code or other Municipal Codes.

RESIDENTIAL

Total Acreage:

| hereby acknowledge that | have read this application and state that the above information is correct. THIS APPLICATION
SHALL NOT BE CONSIDERED COMPLETE (NOR WILL A HEARING DATE BE SCHEDULED) UNTIL ALL REQUIRED
INFORMATION HAS BEEN SUBMITTED AND VERIFIED.

| am also aware the applicant or a representative must be present at the Plarning & Zoning Commission and/or City Council
meeting.

| HAVE READ THE FCREGOING AGREE TO THE ABOVE TERMS AND CONDITIONS.
Signature of Applicant: /5 ; % = < = PhaS DT Date: S’/ Q//@
Signature of RepresentaW v//ét/ Date: 3/ & / e

* If the application is for a short plat, a sign (giving public notice) will be posted at the proposed site during the course of

these proceedings.

Page 1 of 4 Revised 10/1/15
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R%a CITY OF POCATELLO

ate"O BEER/WINE PERMIT (ORD.12.36.06

A HUNICIPAL CORPOAATION OF 1IDAYO

0)
Aarol ' o 080G /26
Name of Permittee /\C“"O\\YQ \’\‘QU\)\QX\QS ID Verified pos: o /10 1984
. . ninddr
Address F)O\ \O ?\\)’V‘(} F\DOC»QA\’@\\B g)3:~?72(-~»)2l='hone { ?,Oa H\] - G l\.?) "

Date of Event ) ( i ’/ \Co - Time_ \ZOZ& am (rito & . O0um em
Nature of Event CO\\QL%,@ OB’('O\C\\)CKﬁ . \D\‘Q} () I&C\W\‘l\\{]

Location Upper Ross Park Bonnevllle Park

Lower Ross Park Raymond Park

é Othaer* Name of Park (REQUIRED):; QW\ VY\O‘(‘\DCA V'\‘{-\

*(Requires special exception to City Codes}) i

Permiltee shall be in altendance at the event;

This permit Is nof transferable or asslgnable;

Pamit Is valid only for the date and hours of the event as specified;

Permilites is 21 yaars of age or older,

Pemlitse Is responsible for ensuring that all persons attending the event who consume aleoholic beverages are of legal age o do so

according to local and slate law;

Consumptfon of any bearfwine or possession of any can, bottle or other receptacie conlalning any besr/wine that has been opened, or a

soal broken, or the contents of which have been partially removed, is not permilted in parking [ots, or children's play areas;

Any sale of alcoholic bevarages is prohibited; unless authorized through the state;

Permittee Is responsible for tha conduct of all attendeas of the evant;

The araa utilized for the event must be left clean when the avent Is campleted;

0. Disruptive or obnoxious behavior or excessive noise shall be prohibited and may result in immediate revocation of the permit and
immediata termination of the event for which the permit was issued;

11, Park hours shall be observed; and; )

12. This permil does not guarantee a reservation of any park faclliles; park reservatlon must be made separate through the Parks &

Recreation Department.

;o

@®

2 ©®

Permit further agrees to defend, Indemnlfy and hold the City, its officers, directors, employees, and reprasentatives harmless from and against
any and all actions, ciaims, demands, judgments, atiorney's fees, costs, damages to persons or property, penaities, obligations, expenses or
Ilabllities of any kind that may be asseried or claimed by any person or entity (including but not iimiled to any employee, agent or contractor of
Permittea) in any way arlsing out of or in connection with this Permit or the event carriod an by Permiltee at the abovs dentifled park, or any
area to which Permitlee has access heraunder, whether or nol there Is concurrent active or passive negligence on the part of Gity, andfor acls
for which the Glty would be held strictly llable, but excluding the sole active negligence and willful misconduct of Clty.

IF APPROVAL IS GRANTED, |
D

Signature of Permitiee

FOR OFFICIAL USE ONLY: / }
Fee Amount: <} »C x Date Paid: "!" Z', I {D
O Approved [ pented® Signature: Date:
*Reason for Denial:
Called for permit pick up: Date: Initial: Resuit:
Date;  Initial:______Result:

} fgg,_/}u L\@ epclow ‘(Lg’xb\)\m,@' NG o {B v S e W\’\"%{



AGENDA
ITEM
NO. 9



April 28, 2016

Jo Ann and I both represent Pocatello Raceway and will both be present Thursday, May 5th.
Our request was unclear as to why exactly we were going in front of Council as well. Per
our lease it states we can have racing events, concerts and/or carnivals and the event fails
within all three categories. Although the City had not seen an an agenda they state the
event does not fall within those guidelines so we need to seek permission from Council.
Although the event falls within the guidelines of our lease it is our responsibility to provide

sufficient staffing and/or security which we intend on working with the Chief of Police. We
were told last week we may not need to go to Council therefore Jo Ann attached the agenda

and preliminary security plan.

The event dates are July 29, 30 and 31.

Should you have further questions please contact Jo Ann
Regards,

Jerry Balley



16" Annual POW*MIA Awareness Rally Schedule of Events

Friday
12pm Gates open
12:30pm Largest POW*MIA flag raising

Sign up for events

6:30pm Opening ceremony / Vietnam War 50™ Commemoration Pin Presentation
Tpm Outlaw Cart Races '
9pm Friday concerts-Local bands

10pm Hula-Hoop fire dancing

Saturday

Tam- ... Power .County-Search and Rescue breakfast

9am Gates Open

10am Fun Run

11-5pm Show-n-Shine

12pm Tribute Ceremony

lpm Motorcycle skills competition

2pm Arm wrestling and tattoo contest

Show-n-shine judging
Loudest pipes contest

3pm Motorcycle Skills Halftime
*Kids Bicycle Skills Competition
*Show-n-shine Winners announced
*Loudest Pipes Finals

4pm Belly Dancing

6pm Bands-Main attraction

10pm Hula-hoop fire dancing

Sunday

7am Power County Search and Rescue breakfast
9am Blazing Grace church services

10am Clean up

Ongoing Events

Vietnam War 50" Commemoration Display

Defense POW/MIA Accounting Agency (DPAA) Display
National League of POW/MIA Families Display

Monster Truck Rides

Vendors



POW*MIA Security Plan

Starting Thursday night, we will have 24-hour security on site,

We will have security personnel at all gates. We are looking at having wands to check for
hidden weapons as they are coming into our event —including re-entry.

We will have one entrance/exit gate for people attending the event. We also have one exit
only gate for all individuals. We have one drive in gate for participants in the track functions.

All gates will be used as exits if needed.

* ALL security personnel will have a background check prior to being accepted on the security
team. No security persons will be allowed to drink while on duty, dismissal will be immediate.
We will have 6 lead security personnel, not including the SAA to handle all disturbances. All
security personnel will wear identifying clothing and be briefed as to their duties.

We have teams of 2 persons. Each team will be in constant contact with their team leader and
other teams. i.e.: eye contact or radio contact.

All incidents will be reported to the lead personnel and SAA. SAA will log incident and

personnel involved.

The SAA will work closely with law enforcement entities and keep C.0. and X.O. informed.
Any unlawful acts will be reported to law enforcement.

In case of a violent incident, security personnel will move all public away from incident and lead
personnel will maintain a perimeter between incident and public. Law enforcement will be

notified immediately.

Vendors selling knives and other items considered to be weapons will be located next to the
exit gate. Persons purchasing these items will be escorted out the exit gate. They will have to

re-enter through the main gate.

Ohvious intoxicated persons will be escorted out and a taxi called if they do not have aride.
Law enfarcement will be notified of persons that are violent and controllable or compliant with

taxi option.

When event is over each night, all persons will be escorted out and 3-4 security personnel will
monitor property until re-opened in the morning. The gates will be focked while closed. Any



person wanting re-entry after closing will have to be signed in and purpose recorded. Persons

will be escorted in and out.

The C.0., X.0. and SAA will approve all procedures. The SAA will be the contact liaison for law

enforcement,

Off duty law enforcement officers that would volunteer their time to be on our team has been
discussed and welcomed by the association. We are also looking at having an outside security
team to help with security but if not possible, we will have our previous plans set in place.

Pepper spray has been discussed for use by security. If approved, only lead security will be able
to carry or use. Those persons will be trained in how to use and awareness training on where

—tp use it Also; all persons-will-be trained on use of wands if used:

Our Mission:
Deter unlawful acts by our presence,

Utilize the ICS system
Work closely with law enforcement agencies and assist as needed or advised.

Work with EMS and their operations.

Have pre-plan in place before events. i.e.: verbal or written.
Adapt plans as necessary to situation and location.

Treat everyone with the same respect.



CITY STAFF COMMENTS REGARDING MOTORCYCLE RALLY AT POCATELLO RACEWAY/AIRPORT AREA

The Police departments concerns all come down to security for this event. The event has catered to
outlaw motorcycle gangs the last few years and The POW/MIA group has also stated this fact. The fund
raiser every year is a motorcycle rally although this year they are saying that they will not cater to
outlaw motoreycle gangs. In the last few years there have been a variety of problems at this event while
it was being held at the Bannock County Fairgrounds. The Bannock County Sheriff’s Office requested
assistance last year as they had intelligence that there was going to be a problem between at least two
separate outlaw motorcycle gangs. At one point in time there were over 80 Police Officers at the
fairgrounds to insure that there was not a problem and to be on scene if that disturbance did occur. The
cost of these officers was paid by their respective agencies, Bannock County, Bonneville County,
Chubbuck Police and the Pocatello Police Department. The POW/MIA group feels that the Sheriff over
reacted by requesting assistance because nothing ended up happening. Law Enforcement feels that
nothing occurred because of all of the Officers that were brought in. The POW/MIA group also stated
that they had heard that there was going to be a problem but felt they avoided the proeblem by tatking
with the motorcycle gangs that were involved.

I think the POW/MIA group and the Speedway people will try to make this event somehow fit into the
rules of the lease but in the end there is no way that security for this event can avoid the problems of
the past in which tax payers funded a great amount of the security for this fund raising event. There will
be many concerns and problems that will have to be worked out for the security of the entire airport

property if this event is approved by the City Council.

Scott L. Marchand

Chief of Police

Pocatello Police Department
208-234-6113

My reasons for not recommending the City approve the Raceway’s request to host the POW/MIA Rally
are:

« No benefit to Airport — no additional payment (nor is one desired}
e Lessee plans event on 17 acres that entails:
0 4,000 participants, plus parking, camping and event arenas
o Over two-day period
o With alcohol sales
« Doubtful Lessee can contain within leased property. I've heard they are talking to Trap Club, which
has a small, 2-acre camp site. They will probably also want to use the nearby police pad which,
by the way, is not owned or leased by the Police as far as | can tel! (just an FYI).
# Will create congestion, possibly interfering with passenger and other lessee traffic

In short, | see no valid reason to host this event at airport property.



David Allen

fynl*}ﬂr/ I/?)(/gfﬁ/?@

7 TN SMART BUSINESS!

A

www.iFlyPocatello.com




A, DEAN TRANMER ¢ City Aftarney

LE(JAL D}.%-PARTMENT NANCY A, FERRIS « Chief Deputy Atforney
911 North 7th Avenue U A
PO. Box 4169 ‘ KIRK BYBEE » Chicf Civil Deprity
Pocatello, fdaho 83205 RICHARDY A. DIEHL, JR. « Deputy City Aftorncy
AN € JOHNSCGN » Deputy City Atorney

208y 234-6148 “TTFFANY: G. OLSEN s Assistanto City Atforney
Fax: (208) 239-6986 CARALEWIS » Praseciition Coordinator

LYNETTE SAMPSON o Risk/Legal Assistant-
MANDY LINDSAY « Prosecution/l.cgal Assistant

April 14,2016

Pocatello Raceway, LLC
Attn; Jerry Bailey

5392 W. Skiview Dr,
Pocatetlo, IIF 83204

RE: POW/MIA Awareness Rally

Mr., Bailey:

The City of Pocatello has recently been advised that you are planning to host the POW*MIA
Awareness Rally event on the leased premises known as the Pocatello Raceway July 29, 30, and 31, 2016.

Pursuant to Section TII the purpose of your Lease with the City of Pocatello provides as follows:
“Lessee may use the leased premises for automobile racing events, concerts and/er carnivals and for no
other purposes without the expressed authorization of the Lessor.” The plarined POW*MIA Awareness

Rally event does not fall within the approved categories.

Although you have not sought approval from the City of Pocatello for this event, staff has
decided agaiiist this event taking place on City premises.

If you would ke to seek approval by the Pocatello City Council, please contact the City Clerk,
Ruth Whitworth, and request to be placed on a regularly scheduled City Coungil meeting at (208) 234-

6217,

In the event this use is approved, please review Section XX1 Miscellaneous under Subsection J.
5.7 which outlines additional responsibilities including providing for staffing coverage by the Pocatello
Police Department and the payment obligations associated therewith.

Should you have any questions, please contact my office at (208) 234-6143.

Kbiljs
Ce: Brian C. Blad, Mayor

Scott Marchand, Police Chief
David Alfen, Airport Manager

AN EQUAL OPPORTUNITY EMPLOYER / VETERAN'S PREFERENCE
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5 |GRAND TETON COUNCIL

BOY SCOUTS OF AMERICA

April 21, 2016

Subject: Douglass Lane Property — Special Use Permit

Dear Mayor Blad and City Council members,

Whereas the City of Pocatello and the Grand Teton Council, Boy Scouts of America are in
current talks pertaining to the Lease of approximately 17.75 acres on the North side of Douglass
Lane, Pocatello, Bannock County, Idaho 83204, depicted in black outline on Exhibit A attached
and incorporated here by reference, comprised of 5 tax parcels labeled as Tax 1, Tax 12, Tax 23,
Tax 26, and Tax 98. And seeing that this Lease agreement may take more than 30 days to form,
revise and be approved by the two parties, The Grand Teton Council, Boy Scouts of America,
respectfully asks for a special use permit to use the said property for the purpose of a Cub Scout
Day Camp and Webelos Scout Camp, from May 27, 2016 thru June 18, 2016, and any such days

from this date to prepare for these activities.

T

2N
o ’{;//Qgg\z/ S .

an Deakin
District Director,

Grand Teton Council, BSA

B e e ]

NEGEIVE]

[ﬁ{ AR 21 2016 _

POCATELLO CITY CLERK

39103 Yellowstone Huwy t A3 6 6 Pocatello Creek Road
Aty Prepaled F()i‘ Life'm 208-233-4600P0cg:}%"gélﬁd§2§58(‘?;:zaﬂxl)

208-522-5155  208-523-1498 Fax

www.tetonscouts.org




USE AGREEMENT

THIS AGREEMENT is made and entered into this of May, 2016 by and between
the City of Pocatello, a municipal corporation of Idaho, hereinafter referred to as the City, and
the Grand Teton Council of the Boy Scouts of America, Inc., an Idaho non-profit corporation,

hereinafter referred to as the USER.

WHEREAS, Lessor is the owner of certain la cated in Power County, Idaho,

commonly known as the Douglass Lane property;

18, 2016; and

WHEREAS, it* ies’ desire to enter into an agreement which sets forth their

respective rights and resp0n51bilities.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the

parties agree as follows:

/D



1. Purpose. The City shall allow the USER to use that portion of the Douglass Land
Property as identified in the diagram attached hereto, marked Exhibit 1, incorporated herein, and

hereinafter described as “the premises”.
p

2. Term. The term of this Agreement shall be from May 1 through July 31, 2016 from
The Cub Scout Day Camp and Webelos Scout Camp shall be held May 27 through June 18,

2016.

3. Compensation to City. The City agrees to waive usage fees in consideration of the

improvements completed by various Eagle Scouts and additional improvements to be completed

by Cub and Boy Scouts.

4. Care of the Premises. The USER will be responsible for the care and maintenance of

the premises during its scheduled date and time of use.

A, The USER agrees that upon completion of the event sponsored by the USER, the
USER shall arrange to have the premises restored to the condition which existed prior to its use,
including the removal of any trash and/or garbage and proper disposition of any recyclable

material, ordinary wear and tear excepted.

B. The USER will be responsible for any damages to the premises related to the event

which occur during its use and will be responsible for all costs associated with the repair of those

damages.

C. The USER will be responsible, at their cost, to provide additional portable toilets and

garbage dumpsters, if deemed necessary by the City.

USE AGREEMENT -2-



5. Utilities. USER shall promptly pay any charges for water, electricity, telephone, and

all other charges for utilities which may be furnished to the leased premises at USER’s order or

with USER’s consent.

6. Compliance with Laws. The USER shall strictly comply with all federal, state, and

local laws, rules, regulations, and ordinances. Further, the USER and all participants in its event
agree to abide by the rules and regulations regarding use of the premises, and failure to comply
with said rules and regulations may result in suspension or termination of privileges to use the

premises.

7. Indemnification and Hold Harmless. The USER agrees to fully indemnify and hold

harmless, and agrees to protect and defend at their own cost and expense, the City, its officers,
employees, agents, and successors from and against any and all risks, suits, judgments, expenses,
claims, settlements, or liabilities which the City, its officers, employees, agents, and successors
may incur or become liable for as a result of injury or death of any person or persons, or loss or
damage of any property, arising out of or in connection with activities of the USER granted
herein, or by any of the USER’s employees, agents, invitees, or any other person acting on behalf
of the USER. The City hereby agrees to fully indemnify and hold harmless, and agrees to
protect and defend at their own cost and expense, the USER from and against any and all risks,
suits, damages, judgments, expenses, claims, settlements or liabilities which the USER may
incur or become liable for as a result of injury or death of any person or persons, or loss or

damage of any property, arising out of or in connection with the City’s operation.

8. Insurance. In order to effectuate the foregoing indemnification provisions, USER shall

maintain insurance coverage as follows:

USE AGREEMENT -3-



A. USER shall purchase a comprehensive liability insurance policy in the amount of
$1,000,000 combined single limit to indemnify the City from any and all public liability claims.
Further, such policy shall include coverage for fire legal liability to repair or replace the demised
premises. The City shall be named as an additional insured or be acknowledged by USER’s
insurance carrier as a covered entity under the terms of said policy. Moreover, USER is required
to put its surety on notice, that said surety may not change or cancel the existing insurance policy

with USER without first giving the City of Pocatello, at least thirty (30) days written notice.

B. USER shall purchase personal property insurance in an amount sufficient to insure any

and all USER’s personal property which might be used in USER’s operation of the business or

which might be present on the airport premises.

C. If applicable, USER shall purchase Worker’s Compensation insurance or the

equivalent as required by Idaho Code.

D. An Accord Certificate of Insurance evidencing compliance with the foregoing
insurance requirements shall be filed with the Clerk of City of Pocatello prior to or at the time of
execution of this Use Agreement. The above described insurance shall contain contractual
coverage sufficiently broad to insure the provisions of Section 6 “Indemnification and Hold

Harmless.” USER'’s failure to maintain insurance shall be a basis for immediate termination of

this Use Agreement.

9. Assignment. No right or obligation of this Agreement, nor right in the premises

described herein, may be assigned, mortgaged, or subleased by the USER without written

consent of the City.

USE AGREEMENT -4-



10. Termination. If, in the judgment of the City, the USER breaches or is in default of
any terms of this Agreement, the City shall give the USER written notice specifying with
reasonable particularity the unsatisfactory performance or default. If such breach or default is
capable of being remedied and the USER fails or refuses to remedy such unsatisfactory

performance or default immediately, the City may terminate this Agreement.

11. Cost of Litigation. If suit or legal action is instituted by any party hereto to establish

or enforce any right under this Agreement, to recover any amount due hereunder, to correct a
breach of covenant, term, or condition hereto, or to litigate any other matter arising from the
execution of the Agreement, the prevailing party in the trial court and the prevailing party on any
appeal shall recover reasonable attorney’s fees awarded by the trial and appellate courts, in
addition to costs and disbursements. The parties agree that a reasonable rate for attorney’s fees

will be $150.00 per hour. This provision shall survive any termination of this Agreement.

12. Merger Clause. This writing represents the entire Agreement between the parties. No

promises, representations or agreements, written or oral, shall amend, change or add to any of the

express provisions herein.

13. Construction. This Agreement shall be construed pursuant to the laws of the State of
Idaho. The parties agree that no construction of the Agreement shall be made in a court of
competent jurisdiction against the interest of any party to this Agreement on the basis that the

party had primary responsibility for drafting the Agreement.

14. Captions for Convenience Only. The captions herein are for convenience only, and

do not limit or amplify the language of the sections following.

USE AGREEMENT -5-



15. Severability. If any provision or portion of any provision of this Agreement shall be

deemed illegal or unenforceable by a court of competent jurisdiction, the unaffected provisions

or portions hereof shall remain in full force and effect.

16. Jurisdiction and Venue. Any action or proceeding relative to this Use Agreement

shall be maintained in the Sixth District Court, County of Bannock, State of Idaho.
17. Notice. That all notices under this Agreement shall be deemed to be properly served
if sent by first class mail, postage prepaid, to the last known address furnished by the parties

hereto. Until hereafter changed by written notice, said addresses shall be as follows:

TO THE CITY: City of Pocatello
P.O. Box 4169
Pocatello, ID 83205-4169

USER; Grand Teton Council, Boy Scouts of
America

3910 South Yellowstone Hwy.
Idaho Falls, ID 83402
IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and

through their authorized representative the day and year first above written.

CITY OF POCATELLO, a
municipal corporation of Idaho

Brian C. Blad, Mayor
ATTEST:

Ruth E. Whitworth, City Clerk

USE AGREEMENT -6-



GRAND TETON COUNCIL OF THE
BOY SCOUTS OF AMERICA, an Idaho
non-profit corporation

Benjamin F. Call, President

STATE OF IDAHO
8s:
County of Bannock )
On this day of May, 2016, before me, the undersighed, a Notary Public in and for the State,

personally appeared Benjamin F. Call, as president, Grand Teton Council of the Boy Scouts of America, a Idaho
non-profit corporation, known or proved to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in
this certificate first above written.

(SEAL)

NOTARY PUBLIC FOR IDAHO
Residing in
My commission expires:

USE AGREEMENT -7-
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MEMORANDUM

TO: Brian ¢, Blad, Mayor; Members o Council

FROM: Rich Diehl, Deputy City Attorney
RE: Piggyback Purchase hot mix asphalt

: tréet Dept.)
.DATE: ____ April 27,2016 e

I have reviewed the documents associated with above-referenced purchase. They meet with my
approval for the Council to authorize the Street Department to execute such purchase. The City
of Pocatello is piggy backing on a competitive bid awarded by Idaho Department of
Transportation in 2015and therefore this current purchase qualifies as a “piggyback” purchase

under the Idaho Code,

It is appropriate to follow the recommendations of Tom Kirkman, Streets Superintendent. If
you have any questions, please feel free to contact me.

l

. Y



Street Operations
1080 South I* Avenue
Pocatello, 1D 83201
{208) 234-6250

o St (208) 234-6194

& RAINCIBAL GRRRORATION QF1RANG,  Fax! (208) 478-7152

MEMO

TO: MAYOR BLAD AND MEMBERS OF CITY COUNCIL

FROM: TOM KIRKMAN, STREET OPERATIONS SUPERINTENDENT

RE: RECOMMENDATION FOR 2016 PAVING PROGRAM HOT MIX
ASPHALT PURCHASE

DATE: APRIL 27, 2016

It is my recommendation that the City of Pocatello Street Operations Department
piggyback the Idaho Transportation Department bid for hot mix asphalt from Mickelsen

Construction Co. at $54.00 per ton.

Mickelsen Construction was the lowest bidder for Idaho Transportation
Department and has agreed to allow the City of Pocatello Street Operations Department
to piggyback the material upon your approval. A copy of the Idaho Transportation
Department contract is attached for review. This cost has been budgeted for in the

FY2016 budget.

Chur mission is fo provide public services reluted o the safe and afficient movement of iraffic on
the 265 miles of city maintained streels, within the incorporated city Himits.
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Idaho Transportation Department

Blanket Purchase Order

: Purchase Order Summarv CwEen e R o | ;Supplter
Purcha';'e Order . BITUMINOUS R S?cﬁrgégzk?;ewnsﬂhmom J—
Name: ) 'MATERIAL/ITD D6 " 26 N, S0 W,

, Blackfoot, 1D 83221
Purchase Order BPO152401196 . P*! 208-684-3803

_ Number:;f .
Fax: 208-684- soss o

Cont ct Humber. o : _

) B cee ) x Ikoc st -€om ;

o 70 der Date- June 30,2015 - _“Emall & ons @g‘_ PR o

Service Start Date:  lune 30, 2015 . B“Ve" Contact
; ST Danny Downen - L

- Senﬂce End nate. e 29,2016 . -Tel:i208:332:1605

GEEEE S il “Fax:208-327-7320 . |
‘Su ;- Danny DOW"EU’V S - daniel. downen@adm Idaho gov
‘ Pa Method: - - Involce - S
. Payme ms: ‘NET30 :
: : Blll To Acldress i : Ship To Ad:iress :
170 - District 6 e 1D - District 6

" Idaho Transportation Department

Idaho Transportation Department
: 206 North Yellowstone Highway

PO Box 97 : »
ngby, Idaho B3442~0097 L S ngby, Idah083442 .
208745 ssso - ‘ ~* Phonet ,zoa 7455650
208:745-6681 Fax: " 208 74575951 i
ail: d6supply@itd.idaho.gov: . oo JEmalt.. _d&upply@lr GOV .
‘Mall Stopr.  District 6. : - Ml Stop: .Qn.stm:ts L

Instructians -

:BLANKET PURCHASE ORDER (BPO) CONTR.ACT AWARD

This Contract is for: Bituminlous Plant Mix for ITD District 5 and 6 for the Idaho Transportatlon Department This
Contract Is to be drawn upon as requested by the Ordering District far the period noted above with an uptlnn to
renew for_ : (3) one (1) year ren wal periods and Is subject to rnutuat agreement. -

THIS CONTRACT (Im:ludlng any files attached), CONSTITUTES THE STATE OF IDAHO'S ACCEPTANCE OF YOUR
SIGNED BID, QUOTATION, OR OFFER (Including any electronic bid submission), WHICH SUBMISSION IS
INCORPORATED HEREIN BY REFERENCE AS THOUGH SET FORTH IN FULL.

In the event of any. inconslstency, un!ess atherwlse provided herem such inconsistency shali be resolved by giving
precedence in the following order:

1. This Blanket Purchasé Order document.
2. The state of Idaho’s original solicitation document.

3, The Contractor's st:g;ned Bid, quomtlon, or offer,

P I I TR L



WebProcure: RequestAnd Workflow = - - 7 o T ; ht!psrﬁ"webprocure.pe_rfecl.com/WebDfiv;:r?ACT::RpLPODisplay&El._'

QUANTETIES : 'E‘he State of Idaho, Divislnn of Purchas;n can only g!ve apprmd tat S of ,q_z_:ra_ﬁnt_it_{é's':én:djﬁ]ﬁfhot be

_INVOICES TO THE DIVISIOE‘I OF PURCHASING

Commoadity Uit

Back Suppller. . . Lo B
Quantltv or d ar Unit Part Number Ite_m pescr]pﬂ_on;- Code Price Tax Total
1,0'0@? _‘_5?; STN S 74521 $54.00  $0.00 $54,000,00

PG Grade Hot Mix 1/2*
2763 US Hwy 20/26, Arco,

S ]
B
De!lvery Date. : July 1, 2015
Shlpping Method Delhrery
shipplng Instructlans. Address provide at the time of order by TTD ordering location.
Shlp FOB: o :; Destmat!on
Specla! Instruct!ons.' - ; o
Back Supplier * - Commodity ~ Unit - = -
Quantityo der Unit Part Number ;Item Descri;_:tiun Code Price Tax ) 'lfota--l
1000 & sfru #2 745217 $57.50 $0.00 $57,500.00
PG Grade Hot Mix 3/8" : o
!
_-2763.US Hwy 20/26, Arco,
D
N -
De!iverv Date. ' July 1 2015

Shipping Methud. Delivery _
Shipplng Instructions. Address provide dt the tlme of order by ITD ordering !ocatton' S
Ship FOB: S Destination : g

Special Instructionst

TOTAL: (USD)  $111,500.00

Slgnature . A e
Slgned By T fDanleI Downen o

b IO o LIAODFINIE AN DRL
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AFFILIATION AGREEMENT

This affiliation agreement ("Agreement’) between Idaho State University, on behalf of
its Athletic Training Program (the “Program") and Pocatello Fire Department located at
408 E. Whitman, Fire Station #1, Pocatello, ID 83205 (the "Facility") (each individually, a
“Party,” and collectively, the “Parties") takes effect on April 4, 2016 (“Effective Date").

Background

+ Program is a higher education institution having enrolled students (whether singular
or plural, “Student’) who have need for clinical education experiences (whether
singular or plural, "Experience”).

« The Parties desire each Program-selected Student to obtain clinical education
experiences at the Facility.

Agreement

[. Mutual Responsibilities and Coordination.

A. Exchange and Review. Each Party retains a privilege to exchange visits
and review materials relevant to a Student’'s Experience.

B. Nondiscrimination. Each Party must not discriminate on the basis of race,
creed, sex, national origin, or disability unless that basis is a bona fide
occupational criterion.

C. Organization. The Parties must cause the ACCE (defined below) to

cooperate with Facility's clinical coordinator {or other designee) in
arranging each Experience’s schedule, content, objectives and goals.

Il. Program Responsibilities.

A. Definitions.

1. “HIPAA" means 45 CFR parts 160 and 164 and the HITECH Act
{Title XIII of the American Recovery and Reinvestment Act of
2009).

2, “ACCE” means Program’s academic coordinator of clinical
education.

B. Duties. The Program shall:

1. provide a statement to the Facility that describes the philosophy,
goals, objectives, and schedule of;

a. the Program’s curriculum generally; and
b. each Experience in particular;
2, ensure that each Student appropriately is assigned to the

Experience, including:



a. evaluating the Student’'s competence and knowledge before
the Experience begins;

b. assessing Student’s health before Experience begins; and
C. requiring the Student to carry appropriate professional
liability insurance;

3. ensure that the Student is knowledgeable concerning and has
prepared for:
a. transportation needed to fulfill responsibilities at the Facility;
b. room and board concurrently with the Experience; and
C. scheduling arrival at and departure from the Facility;

4. ensure that the Student has been made aware of each relevant

Facility rule, regulation, policy, procedure and schedule that Facility
has made known to the Program;

5. ensure that the Student has heen made aware of each Program
requirement and regulation for clinical education, including
professional practice standards;

6. facilitate communication between the Parties, including:
a. appointing a member of Program’s faculty to serve as
ACCE;

b. notifying the Facility in writing of the identity of the ACCE
and any Program-designated Program director;

c. notifying the Facility annually of each then-current academic
year's clinical education schedule;
d. notifying the Facility of each specific Student assignment no

later than ten working days before the Student's arrival,
subject to the arrangement set forth below in Sections IV.B

and IV.C; and
e. describing to the Facility specific Student outcome objectives
for each assigned Student's Experience;
7. direct each Student to comply with Facility’s policies and

procedures governing any use or disclosure of individually
identifiable health information under federal law, specifically
including HIPAA; and

8. ensure at Facility's request that each Student signs and delivers to
Facility before the Experience begins a copy of a Confidentiality
Understanding (attached and incorporated into this Agreement as

ATTACHMENT A).
lll. Facility Responsibilities. The Facility shall:
A. accept a mutually agreed upon number of Students whom Program has

2
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selected for an Experience period:

provide any applicable annually updated information that is necessary to
complete Program’s clinical education information form;

notify the Program - no later than fifteen working days before a clinical
assignment - of any change in Facility's ability to accept the Student;

provide the Student a clinical observational opportunity of approximately
10 hours;

complete and return a signed form indicating the amount of hours
completed by each Student according to the Program's guidelines and

schedule;

not subject the Student to any act(s) of sexual harassment;

inform and train the Student regarding Facility's HIPAA-related policies
and practices;

facilitate communication between the Parties, including appointing a
member from Facility to serve as a supervisory preceptor (or other
designation) and notifying the Program of his/her identity.

IVV.  Student Experience Characteristics.

A.

No Employment relationship to Either Party.

1. In General. Facility’s rules and regulations apply to each Student
who Program assigns to an Experience.
2. Liability. The Student is not considered an officer, employee, agent,

representative, or volunteer of either Party for any purpose,
including liability and/or Workers' Compensation, but instead is a

student:

a. at the Program engaged in the Experiences as a part of the
Program's curriculum; and

b. in clinical education practice.

3. HIPAA. The Student specifically is not and must not be considered
to be Facility's employee. But the Student is considered to be a
member of the Facility’s workforce, when engaged in any
Agreement activity:

a. solely for the purpose under HIPAA to define the Student’s
role in relation to using and disclosing Facility's protected
health information; and

b. as workforce is defined under 45 CFR 160.103.

Short-Notice Assignment. In an emergency circumstance, Program has a
right to assign a Student to an Experience upon less than ten days’ notice
to Facility. The Facility reserves a right to accept or reject that assignment.

Short-Notice Cancellation. Program retains a right to cancel a Student's

3



Experience assignment for academic or other good cause upon less than
ten days’ notice to Facility, with no duty to designate another Student as a
replacement.

D. Assignment Refusal. Facility retains a right for good cause to refuse any

clinical assignment upon less than fifteen working days’ notice.

E. Withdrawal. Each Party is entitled at any time to withdraw the Student
from the Facility after assignment for any of the following documented
reasons:

1.
2.

the Student’s unprofessional or unethical behavior;

unprofessional or unethical behavior of the Facility staff that directly
affects the Student’'s Experience;

the Student’s failure to meet Program’s prerequisite academic
requirements; or

any good cause, including but not limited to, any medical
emergency.

V. Effective Duration.
A. Term. The Agreement’s term begins on Effective Date and is
continuous with automatic one-year renewals on each successive

anniversary of the Effective Date.

B. Termination. Each Party has a right to terminate the Agreement upon no
less than sixty (60) days’ written notice to the other Party.

C. Inthe event of termination of this Agreement by either party, Students
currently assigned to clinical experiences at Facility at the time of notice of
termination will be given the opportunity to complete their Experience at

Facility.
Vi. Liability.

A. Program Commitment.

1.

insurance. Program at its own expense must provide adequate
liability insurance coverage for its officers, employees, and agents.
Program must ensure that its liability insurance has an occurrence-
based form. Program at Facility's request must deliver a certificate
of financial responsibility to Facility.

Workers Compensation. The Program must, at its own expense,
obtain and maintain appropriate Workers' Compensation coverage
for Program’s employed personnel.

Program Indemnity.

a. Scope. To the extent of the [daho Tort Claims Act (I.C. § 6-
901 ef seq.) or any applicable insurance coverage, the
Program will defend, indemnify, and hold harmless the
Facility, its officers, governing board, employees, agents,

4



B.

C.

and representatives from any and all claims for loss or
damage to property or injury or death to persons, including
costs, expenses, and reasonable attorney’s fees, arising
from any negligence or wrongful act or omission of the
Program, its officers, employees, and agents.

Exclusion. The Program is liable under the provisions of this

subsection A for the Program's obligations, costs, and
expenses only to the extent that the above act or omission is

caused;

(1) by the Program or any of its officers, employees, or
agents; and

(2)  not by the Facility or any of its officers, employees,
agents, representatives, or volunteers.

Facility Commitment.

1.

Insurance. Facility at its own expense must provide adequate
liability insurance coverage for its officers, employees, agents,
representatives, and volunteers. Facility at Program’s request must
deliver a certificate of insurance to Program.

Facility Indemnity.

a.

Scope. To the extent of Facility’s preceding insurance
coverage, the Facility will defend, indemnify, and hold
harmless the Program, its officers, governing board,
employees, and agents from any and all claims for loss or
damage to property or injury or death to persons, including
costs, expenses, and reasonable attorney's fees, arising
from the negligent or wrongful acts or omissions of the
Facility, its officers, employees, agents, representatives, or
volunteers.

Exclusion. The Facility shall be liable under the provisions of

this subsection B for the Facility's obligations, costs, and

expenses only to the extent that such act or omission is

caused:

(1) by the Facility or any of its officers, employees,
agents, representatives, or volunteers; and

(2)  not by the Program or any of its officers, employees,
or agents.

Student Insurance.

1.

Facility Requirement. Facility requires each Student to have
Student’s own health insurance and have malpractice insurance
with professional and personal limits of liability of $1,000,000 per
occurrence and $3,000,000 in general aggregate. Facility may



request copies of these documents from the Program at any time.

2. Program Duty. The Program must ensure that any professional
liability insurance coverage for any Student assigned to the Facility
has been obtained before Program has assigned the Student. The
Program, at Facility's request, must deliver a copy of the insurance
certificate to the Facility.

VII.  Confidentiality. Facility acknowledges that student records are confidential and
Facility shall not disclose any student records to a third party without the prior
written consent of student except when permitted or required by law.

VIl Amendment. Any change to this agreement requires a written amendment that
each Party must sign.

IX. Notices. Each Party must send any notice under this agreement in writing either
hand-delivered or mailed by certified mail to the addresses set forth below.

Program Notification Address: Facility Notification Address:
Idaho State University Pocatello Fire Department
General Counsel Fire Chief

921 S. 8" Ave, Stop 8410 408 E. Whitman, Fire Station #1
Pocatello 1D 83209-8410 Pocatello, ID 83205

X. Binding Authority. Each Party has authorized an undersigned individual to sign
this Agreement on behalf of that Party.

Signed:
Program: Facility:
IDAHO STATE UNIVERSITY POCATELLO FIRE DEPARTMENT
By: By:
Laura Woodworth-Ney, Ph.D. Brian C. Blad
Provost and V.P. for Academic Affairs Mayor
Date: Date:

Aﬁmﬁ%}‘{g{""‘f g‘f’i-_ﬁ" 4
Date DHM(”” Atty | ’Bu&o&

6 Comments




ATTACHMENT A

Confidentiality Understanding

By signing and dating this Confidentiality Understanding, the undersigned Student
indicates an understanding of, and agrees to be bound by, a certain Affiliation
Agreement between (“Facility”") and Idaho State University on behalf

of its (“Program’).

As a material part of any consideration that Student provides to Facility in exchange for
Facility allowing the Student's clinical education at Facility, Student confirms that any
patient information acquired during the clinical education is confidential, and Student at
all times must maintain the confidentiality of and not disclose this information, whether
during the clinical education or after it has ended.

Student further must abide by the applicable rules and policies of both Facility and
Program while at Facility. Student understands that, in addition to other available
remedies, Facility immediately may remove the Student and terminate the Student's
clinical education if Facility considers the Student to endanger any patient, breach
patient confidentiality, disrupt Facility's operation, or not to comply with any request by
Facility including its supervisory staff.

| have read and understand the Affiliation Agreement, and | agree to abide by this
Confidentiality Understanding.

Student’s Signature Date

Student's Name (Print)

Program Witness (Signature) Date

Program Witness Name and Title (Print)
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EXECUTIVE SUMMARY

COUNCIL MEETING

MAY 8§, 2016

AIRPORT LEASE AGREEMENT

The Airport is seeking approval of a revised lease agreement between the City and Pocatello
Solar 1, LLC. The proposed lease agreement will supersede the original agreement dated January
1, 2015, an amendment approved by Council September 17, 2015, and the current, revised
agreement dated October 15, 2015. Changes to verbiage and terminology were requested by the
Lessee in order satisfy investors and their legal advisors. The revised lease will restart the term,
essentially providing an additional two years of construction phase. However, no other
substantial changes have been made. Term, rental rate, and premises remain unchanged from the
current agreement with the exception that the reimbursement of $2,569.00 per year of the
construction phase rental rate, $4,069.00, will be limited to one year of reimbursement.



[SR Draft 3-16-2016]

SECOND AMENDED AND RESTATED
GROUND LEASE AGREEMENT
SUMMARY

This Summary (“Summary”), consisting of two pages, is attached and made a part of that
certain Second Amended and Restated Ground Lease Agreement dated , 2016 (the
“Effective Date™) between the City of Pocatello and Lessee listed below:

LESSEE:
Address:

PREMISES:

Approximate Acreage:

PERMITTED USES:

HOURS OF OPERATI®ON 65 days a year, weather permitting

years from Commercial Operation Date
itid a 15 year extension

TERM:

INSURANGE POLICY

$1,000,000.00 per occurrence/$2,000,000.00
in the aggregate

$1,000,000.00 (if there are any used on the
Premises)

*Insurance policies hereunder shall name the City of Pocatello as an additional insured.

Second Amended and Restated Ground Lease Agreement (Pocatello Solar 1, LLC) - page 1
81202230.2 06057511-00003
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DESCRIPTION OF EXHIBITS

Exhibit A Legal Description of Land
Exhibit B Legal Description of Premises
Exhibit C Depiction of Premises

Second Amended and Restated Ground Lease Agreement (Pocatello Solar 1, LL.C}) - page 2
81202230.2 0057511-00003



SECOND AMENDED AND RESTATED
GROUND LEASE AGREEMENT

THIS SECOND AMENDED AND RESTATED GROUND LEASE AGREEMENT
(“Lease”) made and entered into as of the Effective Date, by and between the CITY OF
POCATELLO, a municipal corporation of Idaho, hereinafter referred to as “Lessor,” and
POCATELLO SOLAR 1, LLC, an Idaho limited liability company, hereinafter referred to as

“Lessee.”

WHEREAS, Lessor is the owner of certain Land (as defined below) located in Power
County, Idaho, commonly known and designated as the Pogatello Regional Airport, which
property is subject to certain covenants and restrictions iy under the Surplus Property Act
of 1944; and

WHEREAS, a portion of the Land is used:by:the City; and

15, 2015 (collec vely, the “Oﬁgmal Lease™), and now need to update various provisions; and
[NTD: Does client have copy of ongmal lease?]

WHEREAS, the* tijesidesire to amend and completely restate the Original Lease;

NOW THEREFORE, for and in consideration of the mutual covenants hereinafter
contained, the Parties agree as follows, and the Parties amend and completely restate the Original

Lease as follows:

Second Amended and Restated Ground Lease Agreement (Pocatello Solar 1, LLC) - page 3
81202230.2 0057511-00003



SECTION 1
GENERAL

1.01 CONSIDERATION. Lessor enters into this Lease in consideration of the
payment by Lessee as herein provided and of the performance and observance by Lessor of the
covenants and agreements herein.

1.02 INCORPORATION OF SUMMARY, RECITALS AND EXHIBITS. The
Summary attached to the Lease, the Recitals above, and the Exhibits as described on the
Summary and attached to this Lease are incorporated into this Igase by reference.

SECTION 2
DEFINITION

2.01 COMMERCIAL OPERATION DATE, “Commer¢ial Operation Date” means the
date the Lessee commissions the System andi¢léctrical cnergy™ the System becomes
commercially available for sale under any powgi purchase agreement of;Ligssee (or any assignee
of Lessee), which is anticipated to be January 1;2{

2.02 LAND. “Land” shallzmean the par
as the Pocatello Regional Airport an i

2,03 PREMISES.
approximately 197.5 acr

“Premis

i menf, as such portion is legaliy

described on Exhibifﬂg icaflydepicted on Exhibit C, attached

hereto.

206 P 'NS AND 'S ECIFICATIONS “Plans and Specifications™ shall mean a
i vings and specifications setting forth in detail the requirements

for the construction of:tlig, Site: provements and System.

2.07 SITE IMPR@VEMENTS. “Site Improvements” shall mean all initial
construction and any improvements on the Premises, as well as any other improvements outside
of the Premises but on Lessor property, including access roadway improvements, drainage
improvements, and any future improvements approved by the Manager and constructed by
Lessee pursuant to terms of this Lease. For avoidance of doubt, Site Improvements does not

include any property comprising a part of the System.

2.08 SYSTEM. “System” shall mean the solar modules, mounting substrates or
supports, racking and/or tracking equipment, wiring and connections, power inverters, service
equipment, maintenance facilities, transmission lines, utility interconnections and related

Second Amended and Restated Ground Lease Agreement (Pocatello Solar 1, LLC) - page 4
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equipment and improvements installed by Lessee on the Premises and part of the photovoltaic
power generating system owned and operated by Lessee.

2.09 LESSEE’S EQUIPMENT. “Lessee’s Equipment” shall mean personal property
and equipment, and signs used in the operation of the business of Lessee on the Premises but not

specifically part of the System.

SECTION 3
LEASE OF PREMISES

essee the right to possess and
)y Site Improvements and Lessee’s
( f the terms and provisions of this

3.01 LEASE RIGHTS GRANTED. Lessor grant
occupy the Premises and construct, operate and use the Sysf
Equipment on the Premises consistent with and subject:fo
Lease. The rights and privileges granted herein are subj
other matters affecting title to the Land to the g5
instruments filed in the office of the Recorder of

2

Lessee’s Equipment an
necessary for the opera
Equlpment

Premises.
by Power

ilar services on City owned property other than the Premises;

t to other tenants shall not interfere with Lessee’s rights

ab y'perform hereunder. Lessee expressly understands and agrees

that although it has the Sxeliidive right to produce solar energy on the Premises, its rights to
produce solar energy on other City-owned properties are not exclusive.

3.04 CITY RESERVATION; NO INTERFERENCE. Lessor reserves for itself the
right to install utilities upon areas of the Premises as necessary or convenient to Lessor, and
Lessor further shall have the right to grant easements in areas of the Land for the installation of
utilities, provided that the use of such areas or the grant of such easements does not interfere with
Lessee’s operations and use of the Premises. Lessee shall not be entitled to any compensation or
abatement of Rent if the use of such areas or the grant of such easements does not interfere with
Lessee’s operations or use of the Premises. Notwithstanding the above, and notwithstanding the

Second Amended and Restated Ground Lease Agreement (Pocatelio Solar 1, LLC) - page &
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System’s presence on the Premises, Lessor represents to Lessee that Lessor possesses fee simple
title to the Land free and clear of liens and encumbrances except those of record on the date of
the Original Lease and that there are no circumstances known to Lessor and no commitments to
third parties that may damage, impair, or otherwise adversely affect or interfere with the System
or its function by blocking the System’s insolation and access to sunlight. Lessor covenants that
Lessor shall not cause or permit any such interference with the System’s insolation and access to

sunlight.

3.05 MEANS OF ACCESS. Lessee, its agents, contractors, approved third parties and
employees, are hereby granted a non-exclusive right of ingress:to and egress from the Premises
by a means of access located outside the Premises and over gnd:across the Land as specified by
Lessor for purposes consistent with this Lease. Les ay, at any time, temporarily or
permanently, close or consent to or request the closing toadway or other right-of-way for
such access, ingress and egress, and any other are a' e Latid long as there is reasonable

closing of any roadway or other rlgﬁ
the Land, so long as reasonable and’

shall execute a grant
Party, and record sug

this parag éiﬁh. Such grant of easement may
elocate the easement as provided in this

v inspectipn or conducting any testing it deems reasonably
gbligated to notify Lessee in advance of any entry upon the
sor that is deemed by Lessor to be of any emergency nature,
:and Lessor agrees to give notice of such emergency entry to
fter such emergency entry. Lessee shall have the right to

interfere with the operation of the System and Lessor shall comply with any reasonable safety
procedures communicated to Lessor by Lessce. No such entry by or on behalf of Lessor upon
the Land and/or the Premises shall constitute or cause a termination of the Lease nor shall such
entry be deemed to constitute an interference with the possession thereof by Lessee. In the event
Lessor’s inspection of the Premises reveals evidence of a material non-compliance with the
terms of this Lease, at Lessor’s request, Lessee shall conduct any further testing and analysis as
is necessary to ascertain whether Lessee is in material compliance with this Lease; if such further
testing and analysis determines that Lessee is in material compliance with this Lease, Lessor
shall be solely responsible for all costs and expenses related to such further testing and analysis.

Second Amended and Restated Ground Lease Agreement (Pocatello Solar 1, LLC) - page 6
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3.07 RENEWABLE ENERGY CERTIFICATES. In connection with the operation of
the System, Lessee expects to produce carbon reduction credits or offsets, commonly referred to
as “Renewable Energy Certificates” or “green tags” or “Solar Renewable Energy Certificates”™
which shall be owned and retained by the Lessee.

SECTION 4
TERM
4,01 TERM.
A. Construction Term. The constructio rm of this Lease (“Construction

tinue until the earlier of (a) the
:after the Effective Date.

Term”) shall commence upon the Effective Date and shall
Commercial QOperation Date or (b) that date which is t

the Commiéféial Operation Date has been
;shall commence upon the
nty (20) years unless

B. Operations Term. So long
achieved prior to the end of the Construction Tegi; the operations te
expiration of the Construction Term and continue for a period of*
otherwise terminated as provided herein (the “Op¢i

C. Additional Term. Unless Less ifies Lessor that it:does not wish to

lds over after termination or expiration of this
:"hall be at Sufferance but otherwise Lessee shall be bound

remove the System and Lessee’s Equipment on the Premises, and shall restore the Premises to
substantially the same condition as existing prior to the installation of the System and/or Lessee’s
Equipment, subject to ordinary wear and tear. Lessor shall have the option of retaining the Site
Improvements to the Premises or Land installed by the Lessee by providing notice to Lessee
prior to the expiration of the Lease. In the event Lessor chooses not to retain the Site
Improvements they shall be removed by Lessee in accordance with this Section. In the event this
Lease is terminated as the result of any Event of Default and Lessee does not elect to remove the
System, Site Improvements, and Lessee’s Equipment on the Premises, Lessor may, at its option,
keep and retain the System, Site Improvements, and Lessee’s Equipment or dispose of the same

Second Amended and Restated Ground Lease Agreement (Pocatello Solar 1, LLC) - page 7
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and retain any proceeds therefrom, and Lessor shall be entitled to recover from Lessee any costs
of Lessor in removing the same and in restoring the Premises to substantially the same condition
as existing prior to the installation of System, Site Improvements, and/or Lessee’s Equipment,
subject to ordinary wear and tear in excess of the actual proceeds, if any, received by Lessor
from disposition thereof. In the event this Lease is terminated as a result of an event of default by
Lessor, Lessor shall be solely responsible for all costs and expenses incurred by Lessee in
connection with the removal of the System, Site Improvements, and Lessee’s Equipment and
Lessee shall have no obligation to restore the Premises as otherwise provided herein,

SECTION 5
RENT

501 RENT l'or the (omtluctaon lerm cg

each year and shall be paid to the i
Pocatello Regional Airport, Power Coun

5.02 INTEREST ON PAST DUE AMOUNTS. Any payments not made to Lessor
within five (5) business days after the date such amount is due and owing shall accrue interest at
the Past Due Interest Rate, as herein defined.

5.03 PLACE AND MANNER OF PAYMENTS. All Rent and other compensation
payable to Lessor hereunder shall be made payable to “City of Pocatello” without notice at the

Second Amended and Restated Ground Lease Agreement (Pocatello Solar 1, LLC) - page 8
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following or at such other place as the Manager or his authorized representative may hereafter
designate by notice in writing to Lessee:

City of Pocatello

Attn: David Allen, Airport Manager
P.O. Box 4169

Pocatello, ID 83205

All sums shall be payable in legal tender of the United States. Any check given to Lessor shall be
received by it subject to collectlon and Lessee agrees to pay any charges, fees or costs incurred

TS. The Lessor shall grant the
er and across the Land, provided
'én_gumber the normal use of the

commercially'

to remove the 1 pproval All resubm15310ns and subsequent approvals or

iven in accordance with this Section, until the Plans and

6.04 COORDINATION OF CONSTRUCTION. Lessee and Lessor shall provide each
other with such information and support and cooperation as may be reasonably necessary to
complete the construction and installation of the System and Site Improvements on the Premises

during the Construction Term.

Lessee shall be responsible for all utilities needed during the Construction Term.

During the Construction Term, Lessee or its contractor shall at all times keep the
Premises in a clean, orderly and safe condition free of accumulated construction debris and waste

Second Amended and Restated Ground Lease Agreement (Pocatello Solar 1, LLC) - page 9
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materials, and shall be responsible for removal of all construction debris and waste materials to a
suitable licensed landfill.

All construction work, materials, and installations involved in or incidental to the
construction on the Premises shall be subject at all times to inspection and approval by Lessor.
During the Construction Term, Lessor shall during reasonable business hours have the right of
access to the Premises to monitor and inspect the construction of the System and Site
Improvements to assure that such improvements are constructed and installed in compliance with
the approved Plans and Specifications.

. dccess to the Premises upon ten
¢., causing a materially negative
nless such material variance is
eriod, or, 1mmed1ately, 1f such

Lessor shall have the right to halt construction or dg
(10) days written notice to Lessee upon any material variand
impact on City) from the approved Plans and Specificatio
corrected by Lessee prior to the explratlon the ten (10) day ‘

In the

performance of construction activitie
cause to be complied with all lawf
environmental rules or regulations

plicable federal, state, or local
onstruction Term, Lessee shall

intentional miscondu

6.07 LAND US 5 | ssee and Lessor agree to cooperate in any governmental approval
processes to ensure that the Premises may be used for the use set forth in this Lease and that any
such approvals do not interfere with the adjacent Lessor site use. Prior to commencement of the
Construction Term, Lessee shall through the Pocatello Regional Airport, cause an Environmental
Assessment to be completed and accepted by the Federal Aviation Administration. [NTD: Client

to confirm this has already happened.]

6.08 RESTRICTION ON CHANGES AND ALTERATIONS. Lessee agrees not to
materially improve, change, alter, or add to all or any of the System or Site Improvements, or
remove or demolish the Site Improvements, without the prior written consent of the Lessor
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(which approval shall not be unreasonably withheld, delayed or conditioned) unless otherwise
required by law. Lessor agrees that “material” changes to the System, as contemplated by the
prior sentence, do not include reasonable and customary improvements to the System that do not
substantially change the appearance (i.c., size, height, footprint, etc.} of the System, increase the
impact of the System on the Land or materially impact the Lessor’s rights under this Lease. If
Lessee desires to improve, change, alter, or add to the System or Site Improvements, or to
remove or demolish the Site Improvements, Lessee shall deliver updated Plans and
Specifications to Lessor in accordance with the review process set forth in Section 6.03 hereof.
Notwithstanding the foregoing, Lessee may remove of all or a part of the System at any time.

6.09 TITLE TO IMPROVEMENTS; TITLE TO S¥STEM. Lessee and Lessor agrees
that, subject to the interest of any Mortgagee (defined bei ;' Lessee shall retain title to and be
the legal and beneficial owner of the System, Lessee inent and the System and Lessee’s
Equipment shall remain the sole property of L unless oilierwise abandoned by Lessee.
Lessor expressly denies any ownership, interest operatlon resporngibility, or liability for the
installation, operation or maintenance of the: : i i
during the Term. Lessee and Lessor agree that
Land shall, at the Lessor’s option, become th
acceptance by the Lessor.

& the System, Lessee shall use
stem in accordance with any interconnection
ssee to operate the System.

asona, ¥ requeste
aity’ secured (fénéed) per1meter around the Premises or prov1de

safe, sanitary and orderly COhdltlon at all times, and free of all paper, rubbish, spills, and debrls
Lessee, at its own expense, shall collect and deposit all trash and refuse at frequent intervals from
the Premises. Accumulation of boxes, cartons, barrels or other similar items shall not be

permitted outside enclosed areas on the Premises.

7.03 COMPLIANCE WITH ALL LAWS AND REGULATIONS AND
ENVIRONMENTAL REQUIREMENTS. Lessee agrees not to use or permit the Premises to be
used for any purpose prohibited by the laws of the United States or the State of Idaho or the
ordinances of Power County and the City of Pocatello, or not authorized hereunder, and it further
agrees that it will use the Premises in accordance with all applicable federal, state and local laws.
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Lessee shall use the Premises in accordance with any reasonable, general rules and regulations
adopted by Lessor or the Manager so long as such rules are uniformly applied and do not
unreasonably interfere with Lessee’s construction and operation of the System and the Site
Improvements or conflict with the express terms of this Lease. Lessee is required to comply
with the Pocatello Regional Airport Master Plan in effect as of the Effective Date. Lessee
further agrees to submit any report or reports or information which Lessor is required by federal
or state law or regulation to obtain from Lessee or which the Manager may reasonably request
relating to Lessee’s operations and shall acquire all necessary federal, state, local permits and
comply with all requirements of such permits.

704 STORAGE TANKS. Neither above ground hor underground storage tanks
(excluding water storage tanks) will be permitted on the Préises (this includes special enclosure
equipment). :

7.05 WASTE OR IMPAIRMENT OF

“Except as otherwise provided in this Lease,
mber the Premises or City property without the prior

7.09 IND:}_MNIFICA‘ ON Lessee agrees that it will at all times maintain Worker’s
Compensation covcrage for theihenefit of its employees and adequate liability and property
damage insurance as Sp' in Section 9.1 covering the activities of Lessee, its agents,

servants and employees, Premises.

Lessee further agrees to defend, indemnify, and save Lessor, its agents, employees and
public officials, harmless from any and all claims or causes of action of any nature whatsoever
arising out of the activities and operations of Lessee, its agents, servants, invitees, officers, and
employees, in connection with this Lease, or the use in common with others of the Pocatello
Regional Airport, except to the extent caused by the negligence or willful misconduct of Lessor
or its agents, servants, invitees, officers, and employees
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SECTION 8
UTILITIES, DRAINAGE, MAINTENANCE AND SERVICES

8.01 UTILITIES. Lessee, at its sole cost and expense, shall make, obtain, and establish
all electrical interconnections with the utility system(s), to measure and transmit the generated
power, and all other utility connections, hook-ups or taps as necessary for the operation of the
System on the Premises. Lessee shall secure all necessary applications and permits for such
connections and shall pay all application and permit fees, hook-up or tap fees.

8.02 DRAINAGE. Lessee shall either be responmble for detaining on the Premises the
developed flow from its improvements and discharging ch flow at its historic rate or
constructing offsite detention ponds at a location acceptable’to the Manager and Lessee shall
mamtaln such dramage fa0111tles Lessee shall keep i ; _j\nage ways clear of debris and

erosion degradation.

8.03 MAINTENANCE The cost 0

F SERVICES. Lessee agrees that Lessor shall not be liable
ices unless as a result of the gross negligence or intentional

supplied by Lessor, if any; gt siich time as may be necessary by reason of accident, unavailability
of employees, repairs, alteriitions or improvements or whenever by reason of strikes, lockouts,
riots, acts of God or any other happenings beyond the reasonable control of Lessor. Lessor shall
not be liable for damages to persons or property for any such discontinuance, nor shall such
discontinuance in any way be construed as cause for abatement of Rent or operate to release
Lessee from any of its obligations hereunder, except as otherwise provided in Section 11 of this
Lease, unless such discontinuance continues for more than three (3) days.
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SECTION 9
INSURANCE AND TAXES

9.01 INSURANCE. Lessee further agrees to secure at its own expense, and to keep in
force at all times during the Term hereof, insurance for comprehensive general and professional
liability, automobile, and worker’s compensation in those amounts set forth on the Summary and
as otherwise required by law. The limits of insurance shall not be deemed a limitation of the
covenants to indemnify and save and hold harmless Lessor as contained herein. Lessee shall
provide Lessor with a Certificate of Insurance evidencing Lessee’s compliance with the
requirements of this paragraph.

ovision or endorsement that the
modified without 30 days prior

Each such policy or certificate shall contain a v lic
policy may not be canceled, terminated, materially cl
written notice thereof having been given by certified mail:

Each such policy or certificate shall fyrthér provide that any;¢overage afforded City of

separate certificates and endorsen
subcontractors, if any, shall be subject

9.02 TAXES,
property taxes, possesS‘

execution to be filed agai:inz__; he Premises or the Site Improvements thereon which will in any
way impair the rights of Lessor under this Lease.

SECTION 1¢
DEFAULT AND REMEDIES

10.01 LESSEE DEFAULT. Lessee shall be in default under this Lease if Lessee, (each
an “Event of Default”):

Second Amended and Restated Ground Lease Agreement (Pocatello Sofar 1, LLC) - page 14
81202230.2 0057511-00003



A. Fails to timely pay Rent or any other payment required hereunder within
thirty (30) days after such amount is due to Lessor; or

B. Becomes insolvent, or takes the benefit of any present or future insolvency
or bankruptey statute, or makes a general assignment for the benefit of creditors, or consents to
the appointment of a receiver, trustee or liquidator of any or substantially all of its property; or

C. Transfers its interest under this Lease, without the prior written approval
of Lessor, which shall not be unreasonably withheld, conditioned or delayed, by reason of death,
operation of law, assignment, sublease or otherwise to any other person or entity except as
otherwise provided in this Lease; or

D. Abandons, deserts or vacates the es; Or

omission of Lessee. and such lien or attachme;
faith by proper legal proceedings within tw
Lessee; or

lect to allow this Lease to continue in full force and effect
ts and remedies hereunder, including without limitation the

right to collect Rent as it mes due together with Past Due Interest; or

B. Lessor may cancel and terminate this Lease and repossess the Premises,
with process of law, and without liability for so doing, upon giving thirty (30) days written notice
to Lessee of its intention to terminate, at the end of which time all the rights hereunder of Lessee
shall terminate, unless the Event of Default, which shall have been stated in such notice, shall
have been cured within such thirty (30) days. Notwithstanding the foregoing, Lessee shall be
allowed only two notices of default hereunder which it may cure within the thirty (30) day time
specified in this Section during any year of the Term. The third and any additional notice
thereafter during any such year of the Term shall be cured by Lessee within fifteen (15) days and
if Lessee fails to cure within such time frame, then Lessor at its sole option may (1) cancel and
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terminate all of the rights hereunder of Lessee, and Lessor may, upon the date specified in such
notice, reenter the Premises and remove therefrom all property of Lessee and store the same at
the expense of Lessee, or (2) elect to proceed under subsection 10.02.C hereof.

If Lessor elects to terminate, Lessee shall be liable to Lessor for all amounts owing at the
time of termination, including but not limited to Rent due plus interest thereon at the Past Due
Interest Rate together with any other amount to fully compensate Lessor for all loss of rent,
damages, and costs, including attorney’s fees, caused by Lessee’s failure to perform its
obligations hereunder, or which in the ordinary course would likely result therefrom.

‘Séction 4.03 hereof, Lessor may
&l Lessee or any person claiming
i reach Such reentry shall not be

C. Subject to its and Lessee’s rights undg
elect to reenter and take possession of the Premises andg;

SECTION 11
-MAGE DESTRUCTION OR LOSS

11.01 DAMAGE TO OR DESTRUCTION OF PREMISES, If the System and any Site
Improvements, or any portion thereof, are destroyed or damaged, Lessee shall promptly remove
all debris resulting from such damage to the System and any Site Improvements and at its sole
discretion, may repair and/or reconstruct the System and any Site Improvements with due
diligence, at its sole cost and expense, in accordance with the Plans and Specifications as they

existed prior to such damage.

11.02 LOSS OR DAMAGE TO PROPERTY. Neither party shall be liable for any loss
of property by theft or burglary or for any damage to person or property resulting from electric
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lightening, or water, rain or snow, and each party agrees to make no claim for any such Joss or
damage at any time.

11.03 MUTUAL WAIVER/INSURANCE COVERAGE. Lessor and Lessee cach
waive any and every claim for recovery from the other for any and all loss of or damage to the
Premises or to the contents thereof, which loss or damage is covered by valid and collectible fire
and extended insurance policies, to the extent that such Joss or damage is recoverable under such
insurance policies. Since this mutual waiver will preclude the assignment of any such claim by
subrogation or otherwise to an insurance company or any other person, Lessee agrees to give to
each insurance company which has issued, or may issue, to Lessee policies of fire and extended
coverage insurance, written notice of the terms of this mutu iver, and to have such insurance
policies properly endorsed, if necessary, to prevent the i iddtion of the insurance coverage by
reason of this waiver.

SECTION 12

(i) to one or more of its affiliates,
ith a sale-and- leaseback or other

the obhgatlons of Lessee hereunder. Lessor shall be protected
g or proceeding in good faith upon any such foregoing written
ich Lessor shall in good faith believe (a) to be genuine and (b)
a copy of which shall ‘delivered to Lessee. Lessor shall be under no duty to make any
investigation or inquiry asifo any statements contained or matters referred to in any such
foregoing notice and direction, but may accept and rely upon them as conclusive evidence of the
truth and accuracy of such statements.

12.03 In addition, Lessor agrees and consents as follows:

A. Lessor agrees to notify each Finance Party (defined below) in writing of
any act or Event of Default of Lessee under the Lease of which Lessor has knowledge that would
entitle Lessor to cancel, terminate, annul, or modify the Lease or dispossess or evict Lessee from
the Premises or otherwise proceed with enforcement remedies against Lessee, and, after notice of
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such act or Event of Default, each Finance Party shall have the same amount of time to cure any
such default as Lessee plus an additional 45 days; provided that in no event shall a Finance Party
be obligated to cure any such default. As used in this Lease, “Finance Party” means any (a)
financier making direct or indirect equity investments in Lessee, (b) Lender, or (¢} Mortgagee
(defined below); provided, however, that no person shall be considered a Finance Party for
purposes of this Lease unless and until Lessor has received notice, from either the Lessee or the
prospective Finance Party, requesting that information concerning Events of Default be sent to
the prospective Finance Party and including a mailing address for the prospective Finance Party.
Notice to a Finance Party shall be sent by certified mail, return receipt requested, to the last
address provided to Lessor pursuant to this Section, and shall be effective the third day from the

date such notice is mailed.

Lessor consents to any Finance P ,V"ecurlty interest in the System, Site

B.

C.

Lessor hereby consents to
Collateral.

isés by mortgage, deed of trust or

(a “Mortgage”), provided that any Mortgage
sach and all of the covenants, conditions and

cept as expressly prov1ded for herein. As used in this Lease,

any rights of Lessof
eneficiary of a deed of trust, or other holder of a Mortgage as

“Mortgagee” means 4
provided for in this paragr'

13.02 ESTOPPEL STATEMENT. At the request of either party, or a Finance Party, the
non-requesting party or parties (a) shall execute, acknowledge and deliver to the requesting
party or Finance Party, as applicable, a usual and customary Consent/Estoppel which may
include among other things the followmg declarations: (i) either that the Lease is unmodified and
in full force and effect, or the manner in which the Lease had been modified and whether the
Lease as so modified is in full force and effect; (ii) the dates to which Lessee’s monetary
obligations hereunder have been paid in advance; (iii) whether, to the declaring party’s
knowledge, either party is or is not then in default hereunder; and (iv) whether, to the declaring
party’s knowledge, any past defaults have been fully cured.
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SECTION 14
PROTECTION OF FINANCE PARTY

14,01 PROTECTIONS. Any Mortgagee of any interest of Lessee hereunder shall, for
so long as its Mortgage is in existence and until the lien thereof has been extinguished, and any
financier making direct or indirect equity investments in the Lessee shall, for so long as that
investment continues, be entitied to the following protections.

A. NO AMENDMENT. Lessor shall not agree to any material amendment,
mutual termination or modification or accept any surrender of this Lease, nor shall any such
amendment, termination, modification or surrender be effe without the written consent of

each Finance Party.

B. TERMINATION. Lessor sha}l
to an Event of Default unless and until Lessor and 4
the cure of such Event of Default within the timé:

1 ansfer in lieu thereof, and if any assignee of such Mortgagee
assumes all obligatioti is Lease arising after the assignment to such assignee, such
Mortgagee shall be liable:under this Lease only for the period the Mortgagee was a Lessee
hereunder (i.e., the perlod commencing when the Mortgagee acquired the Lessee’s interest
hereunder and ending when the Mortgagee assigned such interest to such assignee).

G. NO MERGER. In the event Lessee acquires fee ownership of the
Premises, or in the event of Lessee’s voluntary surrender of the leasehold estate, there shall be no
merger of the leasehold estate created by this Lease with the fee without the prior written consent

of all Finance Parties.

14.02 SUBORDINATION AND NON-DISTURBANCE AGREEMENT. Lessor may
encumber Lessor’s interest in this Lease or the Premises by mortgage, deed of trust or other

Second Amended and Restated Ground Lease Agreement (Pocatello Solar 1, LLC) - page 19
81202230.2 005751100003



security instrument (a “Lessor Mortgage™); provided, however, that prior executing any Lessor
Mortgage on the Premises, Lessor shall deliver to Lessee a Subordination and Non-Disturbance
Agreement (as defined below) from each mortgagee, beneficiary or holder thereof. Lessor
warrants and represents to Lessee that no Lessor Mortgage exists on the date of this Lease. Any
Subordination and Non-Disturbance Agreements obtained by Lessor pursuant to this Section
shall be in a form reasonably acceptable to Lessee and any Finance Party, and shall be in a form
that may be recorded following its execution. "Subordination and Non-Disturbance Agreement”
means an agreement between Lessee and the each mortgagee, beneficiary or other holder of a
Lessor Mortgage that provides that the mortgagee, beneficiary or other holder of a Lessor
Mortgage shall (i) subordinate its lien or encumbrance to Lesseg's interest under this Lease, (ii)
agree not to disturb Lessee's possession or rights under thi 4se so long as Lessee is not in
default under this Lease beyond applicable notice and cure/periods, (iii) provide notice to Lessee
and any Finance Party of defaults under the Lessor M oi:and (iv) disavow any interest in
Lessee’s equipment or property which may be dee d fiXtures

SECTION 15
MISCELLANEQUS PROVISIONS

5, without the prior written approval

installed or allow to be installed upd
n Wthh is visible from any other

of the Manager or his authorized *
portlons of the Land elther hghted

UJCCESSORS. This Lease, subject to the
g upon and extend to the heirs, personal

ould Ciuse (1) the Premises to become a hazardous waste
lity within the meaning of, or otherwise bring the Premises
onservation and Recovery Act of 1976, or any similar federal
or state law or local or ‘any other environmental law, (2) a release or threatened release
of hazardous waste from théiPremises within the ambit of, the Comprehensive Environmental
response, Compensation and Liability Act of 1980, or any similar federal or state law or
ordinance or any other environmental law, or (3) the discharge of pollutants or effluent into the
air or any emissions, which would require a permit under the Federal Water Pollution Control
Act, or the Clean Air Act, or any similar federal or state law or local ordinance or other
environmental law, including but not limited to the Comprehensive Environmental Response,
Compensation and Liability Act, any so-called “Superfund” or “Superlien” law, or any other
federal, state or local statute, law ordinance, code, rule, regulation, order or decree, now or
hereafler in force, regulating, relating to or imposing liability or standards on conduct concerning

any hazardous material.
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Except as otherwise provided in this Lease, Lessee expressly assumes the risk and
responsibility for any Hazardous Material during the term of this Lease, hereafter located on the
Premises, and hold harmless the City, its officers, employees, representatives, agents, and
successors from and against any and all judgments, claims expenses, causes of action, damages,
liability (including reasonable attorneys’ fees and costs) (1) including all foreseeable and
unforeseeable consequential damages, directly or indirectly arising out of the use, generation,
storage, or disposal of Hazardous Materials on the Premises, and (2) including, without
limitation, the cost of any required or necessary repair, cleanup or detoxification and the
preparation of any closure or other required plans, to the full extent that such action is
attributable, directly or indirectly, to the presence or use, generation, storage, release, threatened
release, or disposal of Hazardous Materials by any person ¢ the Premises. The foregoing shall
not apply to Hazardous Material within the Premises as of:th¢:Effective Date or which come onto
the Premises after the Effective Date due to the actiofi fiactions of Lessor or its officers,
employees, representatives, agents, and successor :
that Lessor is not aware of any Hazardous Material

15.05 NO CONFLICT WITH AIRP
the Land is for use as an airport. Lessee here

"'under this Lease, Toessee agrees to
ssee’s airport operations or which

take no action on the Premlses that E
may create an aviation hazard.

ndte to the provisions of that
;@e Tessor and the United States
relative to the operat itport, a capy of which has been supplied to
Lessee by Lessor. Thisiligase sha tc to lhe provisions of any L\mtm;_ or futuu,

agreement between the L

¢ :?bt. required as a Londltlon mecudcnt to the
tof the Airport.

Lessee, for itself, its personal representatives,
as p t:of the consideration hereof, does hereby covenant and
he land, that (1) no person on the grounds of race, color sex,

(2) that in the construci 1y improvements on, over, or under such land and the furmshmg
of services thereon, no person on the grounds of race, color, sex, age, sexual orientation, gender
identity, or national origin shall be excluded from participation in, be denied benefits of, or
otherwise be subjected to discrimination, (3) that Lessee shall use the Premises in compliance
with all other requirements imposed or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federally-Assisted programs of the Department of Transportation-Effectuation of Title VI of the
Civil Rights Act of 1964, and as said Regulations may be amended.

In the event of breach of any of the nondiscrimination covenants contained herein, Lessor
shall have the right to terminate the lease, and to reenter and repossess said land and facilities
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thereon, and hold the same as if said lease had never been made or issued; provided, however,
that Lessee allegedly in breach shall have the right to contest said alleged breach under
applicable Federal Aviation Administration procedures, and any sanctions under or termination
of the lease shall be withheld pending completion of such procedures.

15.08 JURISDICTION AND VENUE. Any action or proceeding to enforce the
provisions of this Lease shall be maintained in the Sixth District Court, County of Bannock,

State of Idaho.

15.09 CORPORATE AUTHORITY. Any individual or individuals executing the within

document on behalf of any corporation which is a party:hefeto, hereby acknowledge and
represent that he, she, or they have the power and authority:10 so bind the corporate authority,
id of Directors of such corporate

the corporation for any cause or reason, then
under the terms hereof.

isting in any defense action. The foregoing
ribes over activities on the Premises that

¢ perfort
ilure, delay or mterruptmn 1S due to causes Wthh were not

sabotage or any other mrcurhstance for which such party is not resp0n31ble or Wthh is not in 1ts
power to control.

15.12 EXAMINATION OF PREMISES. The provisions of this paragraph are subject
to, and do not impair, any warranties and representations of Lessor elsewhere in this Lease.
Lessee has inspected the Premises and accepts the same in “as is” condition. Lessor makes no
warranties, express or implied, concerning the property and Lessee in executing this Lease is
relying upon its own judgment, information, and inspection of the Premises. Lessee hereby
acknowledges that it is accepting the Premises from the Lessor subject to any and all physical
conditions of the Premises. Lessee further affirms that the Lessor, its agents, employees, and/or
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attorneys have not made, nor has Lessee relied upon, any representation, warranty, or promise
with respect to the Premises or any other subject matter of this Lease except as expressly set
forth in this Lease, including without limitation, any warranties or representations expressed or
implied as the general plan designation, zoning, value, use tax status or physical conditions of the
Premises or improvements thereon, or any part thereof, including, but not limited to the flood
clevations, drainage patterns and soil and subsoil compositions and compaction level, and other
conditions at the Premises, or the existence or non-existence of toxic or Hazardous Materials on
or under the Premises, or as to the accuracy of any boundary survey or other survey or any soils
reports or other plans or report therefore.

gree that Lessee shall at all
ght or authority to impose tort or
jg,construed to mean or imply that

15.13 INDEPENDENT CONTRACTOR. The parfi
times have the status of an 1ndependent contractor w1th0ut

LESSOR:

writing from time to time the address of substitute or
notices. The effective date of service of any such notice

fully authorized to use any and all services, processes machines, articles, marks, names or
slogans used by it in its operations under this Lease.

15.17 SEVERABILITY. If any provision in this Lease is held by a court to be invalid,
the validity of other provisions herein which are severable shall be unaffected.

15.18 THIRD PARTIES. This Lease shall not be deemed to confer upon any third party
or parties (except parties to whom Lessee may assign this Lease in accordance with the terms
hereof, and except any successor to Lessor) any right to claim damages or to bring any action or
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proceeding against either Lessor or Lessee because of any breach hereof or because of any of the
terms, covenants, agreements and conditions herein.

15.19 ENTIRE AGREEMENT. The parties agree that the provisions in this Lease
constitute the entire agreement and that all representations made by any officer, agent or
employee of the respective parties unless included herein are null and void and of no effect. No
amendments shall be valid unless executed by an instrument in writing by all the parties with the
same formality as this Lease.

15.20 FINAL APPROVAL This Lease is expressly subject to and shall not be or

15.21 GENDER. In construing the provision$:g this
requires, the use of a gender shall include all otheg:

and record a memorandum of this Lease agalnst 5
Power County, Idaho. Upon termiination of thi
termination for any memorandum so°

execute any documents
the purposes of thls ,
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IN WITNESS WHEREOF, the Parties hereto have caused this Lease to be signed by their
authorized representatives the date and year first above written.

CITY OF POCATELLO, a municipal corporation
of Idaho

BRIAN C. BLAD,Mayor

ATTEST:

RUTH E. WHITWORTH, City Clerk

“LESSEE”

YGATELLO SOLAR 1, LLC, an ldaho
ility Gompany
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STATE OF IDAHO )
:sS
County of Bannock )

On this day of , 2016 before me, the undersigned, a Notary Public
in and for the State, personally appeared Brian C. Blad and Ruth E. Whitworth, known to me
to be the Mayor and City Clerk, respectively, of the City of Pocatello, a municipal corporation
of Idaho, who executed the foregoing instrument on behalf of said municipal corporation, and
acknowledged to me that said corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand-and affixed my official seal the

day and year in this certificate first above written.

(SEAL)

NOT RY PUBLIC FOI ,::IDAHO

STATE OF
County of

On this i 2016 before me, the undersigned, a Notary

known to me to be

(SEAL)
NOTARY PUBLIC FOR
Print Name:
Residing in:
My Commission Expires:
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Exhibit A
Legal Description of Land

[insert]
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Exhibit B
Legal Description of Premises

A parcel of land located in the Sections 3, 4, 9, and 10, Township 6 South, Range 33 East of the
Boise Meridian located in Power County, Idaho being a portion of the Pocatello Regional
Airport property more particularly described as follows:

Commencing at the East 1/4 corner of Section 3 and running thr;pce S 00°20'06" W 1880.98 feet
along the East line of said Section 3 to a 3" BLM Alumip

:Cap Monument marked APS,
thence S 69°04'49" W 221.79 feet to the True Point of Beginning.

Thence S 45°13'53" W 1807.80 feet,
Thence N 89°47'03" W 5814.63 feet, _

Thence N 00°12'20" E 1104.34 feet,

Thence N 09°5226" E 832.52 feet

Thence S 89°47'40" E 211.39 fe

Thence S 30

of Beginning.

Together with 'a;f 0 foot-wide dergrdund Power Easement being 10 feet each side of the

following described:genterline:

Commencing the East“il/4%corner of said Section 3 and running thence S 00°20'06" W
1880.98 feet along the Edsi:line of said Section 3 to a 3" BLM Aluminum Cap Monument
marked APS, thence S 69°04'49" W 221.79 feet, thence S 45°13'53" W 14.15 feet to the True

Point of Beginning.
Thence S 89°49'01" E 317.69 feet,

Thence N 00°20'06" E 1663.77 feet,

Thence S 89°39'54" E 1323.60 feet to a Power Pole, being the Point of Terminus.
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Exhibit C
Depiction of Premises

[NTD: replace with ALTA survey?]
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